STATE OF TENNESSEE

COMPTROLLER OF THE TREASURY
OFFICE OF OPEN RECORDS COUNSEL
James K. Polk State Office Building
505 Deaderick Street, Suite 1600
Nashville, Tennessee 37243-1402

Justin P. Wilson
Comptroller

September 24, 2010
Ms. Pat Fain
926 West Outer Drive
Oak Ridge, Tennessee 37380
You have requested an opinion from this office that addresses the following issues:
When is a governing body required to record minutes?
In what format are minutes required to be recorded?
I. Background
On October 12, 2009, the current members of the Budget and Finance Special Committee (hereinafter the
“Committee”) were appointed by the Oak Ridge City Council. The Committee is composed of two council members
and the mayor. Based upon the committee’s report (Attached Exhibit A), the committee met approximately 17 times
from November 2009 until April 2010. During the course of these meetings, the Committee “completed a
comprehensive review of information and issues related to the FY11 budget for the City of Oak Ridge.” At the City
Council meeting on May 3, 2010, the Committee presented a report summarizing the work that it had done and make
recommendations to the City Council relative to the FY11 budget. Those recommendations were approved by the City
Council at the May 3, 2010 meeting. There are no recorded minutes from any of the Committee’s meetings.
II. Analysis
The Tennessee Open Meetings Act (hereinafter the “Act”) begins with a provision that reads, “The general assembly
hereby declares it to be the policy of this state that the formation of public policy and decisions is public business and
shall not be conducted in secret.” Tenn. Code Ann. Section 8-44-101. The Act goes on to specify that “all meetings of
any governing body are declared to be public meetings open to the public at all times, except as provided by the
Constitution of Tennessee.” Tenn. Code Ann. Section 8-44-102(a). Tenn. Code Ann. Section 8-44-102(b) defines
what constitutes a “governing body.” For purposes of this opinion, Tenn. Code Ann. Section 102(b)(1)(A) is most
relevant and it defines a “governing body” as “[t]he members of any public body which consists of two (2) or more
members, with the authority to make decisions for or recommendations to a public body on policy or administration.”
The provision goes on to describe what constitutes a “meeting.” A “meeting” is the “convening of a governing body
of a public body for which a quorum is required in order to make a decision or to deliberate toward a decision on any
matter.” Tenn. Code Ann. Section 8-44-102(b)(2). As such, any time that two or more members of a governing body
convene to make a decision or deliberate towards a decision relative to the business of the public body, a meeting is
being conducted.
Prior to a meeting, the governing body is required to provide the public with adequate notice of its intention to meet.
Tenn. Code Ann. Sections 8-44-103. After a meeting, the governing body is required to prepare minutes. The Act
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provides that the minutes “shall be promptly and fully recorded, shall be open to public inspection, and shall include,
but not be limited to, a record of persons present, all motions, proposals and resolutions offered, the results of any
votes taken, and a record of individual votes in the event of roll call.” Tenn. Code Ann. Section 8-44-104.
Based upon the above cited statutory provisions, it is the opinion of this office that anytime multiple members of a
governing body convene and make a decision or deliberate towards a decision on an issue relevant to the business of a
public body, a meeting has occurred and minutes are required to be taken. It is also the opinion of this office that any
governing body that has the authority to make decisions for or recommendations to a public body on issues of policy
or administration, would only be allowed to convene without recording minutes when holding executive session or
when meeting solely for the purpose of exchanging or receiving information. Even though a governing body has the
ability to convene prior to a publicly noticed meeting for what many local governments refer to as “work sessions”,
these work sessions should not be used as a means of circumventing the requirements of the Act. If at any point
during a work session members of the governing body go beyond exchanging information and receiving reports and
begin making decisions or “weigh[ing] arguments for and against a proposed course of action” or engaging in the
“type of debate and reciprocal attempts at persuasion that would be expected to take place at a . . . meeting, in the
presence of the public” and the governing body “as a whole,” then a meeting is occurring for which there must be
adequate public notice and recorded minutes. Neese v. Paris Special School District, 813 S.W. 2d 432, 435 (Tenn. Ct.
App. 1990) (quoting BLACK’S LAW DICTIONARY 384 (5th ed. 1979)) and Johnston v. Metropolitian Government
of Nashville and Davidson County, 2009 WL 4738730 at *11 (Tenn. Ct. App. December 10, 2009).
While the Act requires that minutes be recorded, it does not specify the format in which they must be recorded or
maintained. The Act simply requires that minutes be “promptly and fully recorded,” be “open to public inspection,”
and “include, but not be limited to, a record of persons present, all motions, proposals and resolutions offered, the
results of any votes taken, and a record of individual votes in the event of roll call.” Tenn. Code Ann. Section 8-44104. Many local governments have provisions within the city or county’s charter that require minutes to be recorded
in journals.1 However, based upon the evolving nature of technology, it is possible that minutes that were recorded on
paper and bound in journals are now being recorded electronically and maintained in electronic journals. It is the
opinion of this office that as long as minutes are recorded and maintained in compliance with the requirements found
in Tenn. Code Ann. Section 8-44-104 and any relevant charter or by-law provision, the minutes are in compliance
with the Act.
Please feel free to call me at (615) 401-7891 if you have any further questions.

Elisha D. Hodge
Open Records Counsel

Cc: Ken Krushenski, Oak Ridge City Attorney
Mark S. Watson, City Manager

1

Article II, Section 8 of charter for the City of Oak Ridge reads:

There shall be a journal of proceedings of all council meetings, signed by the mayor and clerk and to which
the public shall have access at all reasonable times. . . . The journal shall also report the names of the
council members present and absent, each motion considered, and the title of each ordinance or resolution
considered.
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