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The Purpose of the Handbook 

The purpose of this handbook is to provide assessors’ offices with guidance concerning many 
issues often encountered under the Agricultural, Forest and Open Space Land Act of 1976— the law is 
commonly known as “greenbelt.” The handbook will also help ensure uniformity across all 95 counties 
in administering the greenbelt program. 

Disclaimer 

This handbook contains interpretations of law by legal staff with the office of the Comptroller 
of the Treasury.  This handbook has not been approved by the State Board of Equalization. These 
interpretations should be considered general advice regarding assessment practices as opposed to 
binding rulings of the Comptroller of the Treasury, the Division of Property Assessments, or the State 
Board of Equalization.  Since some greenbelt issues will be unique, the outcome may be different in a 
particular situation. In other words, this handbook is not intended to provide definitive answers to all 
situations faced by assessors in the daily administration of greenbelt. Also included are policies and 
procedures of the Division of Property Assessments. Please feel free to contact the Division if you have 
any questions. 

The Purpose of Greenbelt 

In 1976, the Tennessee General Assembly (“General Assembly”), concerned about the threat to 
open land posed by urbanization and high land taxes, enacted the Agricultural, Forest and Open Space 
Land Act of 1976 (hereafter referred to as “Act” or “greenbelt law”) which is codified at T.C.A. §§ 67-
5-1001–1050.  The purpose of the Act is to help preserve agricultural, forest, and open space land. This
is accomplished by valuing these lands based upon their present use—“the value of land based on its
current use as either agricultural, forest, or open space land and assuming that there is no possibility of
the land being used for another purpose”(T.C.A. § 67-5-1004(11))—rather than at their highest and
best use—“[t]he reasonably probable and legal use of vacant land or an improved property, which is
physically possible, appropriately supported, financially feasible, and that results in the highest value.”
(The Dictionary of Real Estate Appraisal, 4th Ed., Appraisal Institute at 135). When property is valued
at its highest and best use, the threat of development sometimes “brings about land use conflicts, creates
high costs for public services, contributes to increased energy usage, and stimulates land speculation.”
T.C.A. § 67-5-1002(1). Therefore, without the benefit of present use valuation, landowners would be
forced to sell their land for premature development because taxes would be based on the land’s “potential
for conversion to another use.” T.C.A. § 67-5-1002(4).  The constitutionality of the greenbelt law was
upheld by the Court of Appeals in Marion Co. v. State Bd. of Equalization, 710 S.W.2d 521 (Tenn.
Ct. App. 1986), permission to appeal denied April 21, 1986) [“Marion Co.”].

The Act recognizes that property receiving preferential assessment may be converted to a non-
qualifying use at a future date. The Act specifically provides that one of its purposes is to prevent the 
“premature development” of land qualifying for preferential assessment. T.C.A. § 67-5-1003(1). In 
many situations, commercial development may actually constitute the highest and best use of the 
property. See Bunker Hill Road L.P. (Putnam County, Tax Year 1997, Initial Decision & Order, 
January 2, 1998) [“Bunker Hill”] at 4 (“The administrative judge finds it inappropriate to remove a 
property from greenbelt simply because it is zoned commercially or that commercial development 
represents its highest and best use.”). Similarly, property may qualify for preferential assessment even 
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though the property owner periodically sells off lots or intends to convert the use to commercial 
development at some future date. Bunker Hill at 4 (“. . . [T]he administrative judge [assumes] that 
many owners of greenbelt property intend to sell it for commercial development at some future time.”) 
See also Putnam Farm Supply (Putnam County, Tax Year 1997, Initial Decision & Order, January 2, 
1998) at 4-5. 

The Act was a way for the General Assembly to issue “an invitation to property owners to 
voluntarily restrict the use of their property for agricultural, forest, or open space purposes.” By 
restricting the property, it is “free from any artificial value attributed to its possible use for 
development.” (Marion Co., 710 S.W.2d at 523.)  But, to take advantage of this, an application must 
be completed and signed by the property owner, approved by the assessor, and recorded with the register 
of deeds. See T.C.A. §§ 67-5-1005(a)(1), 1006(a)(1), 1007(b)(1), & 1008(b)(1). The recorded 
application provides notice to the world that this property is receiving favorable tax treatment for 
assessment purposes. 

Since the land is receiving favorable tax treatment, rollback taxes will become due if the land 
is disqualified under the Act. T.C.A. § 67-5-1008(d)(1)(A)–(F). These taxes are a recapture of the 
difference between the amount of taxes due and the amount that would have been due if the property 
was assessed at market value. T.C.A. § 67-5-1008(d)(1). To prevent a county’s tax base from being 
eroded, however, the General Assembly found that “a limit must be placed upon the number of acres 
that any one . . . owner . . . can bring within [the Act].” T.C.A. § 67-5-1002(5) (emphasis added). That 
limit is 1,500 acres per person per county. T.C.A. § 67-5-1003(3). 

Agricultural land 

§ 1. The definition of agricultural land

For land to qualify as agricultural, it must be at least 15 acres, including woodlands and 
wastelands, and either: 

(1) constitute a farm unit engaged in the production or
growing of agricultural products; or

(2) have been farmed by the owner or the owner’s
parent or spouse for at least 25 years and is used as
the residence of the owner and not used for any
purpose inconsistent with an agricultural use.
T.C.A. § 67-5-1004(1)(A)(i)–(ii) (emphasis
added).

First, land containing at least 15 acres and engaged in farming will qualify as agricultural. To 
be engaged in farming means the land must be actively utilized in the production or growing of crops, 
plants, animals, aquaculture products, nursery, or floral products. Land cannot qualify just because an 
owner intends to farm. In other words, the land cannot simply be held for use. It must be actively 
engaged in farming. For example, land not being farmed as of the assessment date (January 1)—or land 
that will be farmed after the assessment date—cannot qualify for the   current tax year. 

Here is a general, but not exhaustive, list of the most common farming activities: 
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• Crops: corn, wheat, cotton, tobacco, soybeans, hay, potatoes.
• Plants: herbs, bushes, grasses, vines, ferns, mosses.
• Animals: cattle, poultry, pigs, sheep, goats.
• Aquaculture: fish, shrimp, oysters.
• Nursery: places where plants are grown.
• Floral products: roses, poppies, irises, lilies, daisies.

Second, land can also qualify as agricultural if it (1) contains at least fifteen acres, (2) has been 
farmed for twenty-five years, and (3) is used as the owner’s residence. This is commonly referred to as 
the family-farm provision (see § 6). 

As noted above, for land to qualify as agricultural, it must constitute a “farm unit.” Since the 
term “farm unit” is not defined in the Act, the assessor must determine whether the claimed farming 
activity represents the primary purpose for which the property is used or merely constitutes an 
incidental or secondary use. See Swanson Developments, L.P. (Rutherford County, Tax Year 2009, 
Final Decision & Order, September 15, 2011) at 3 (“[T]he predominant character of the tract supports 
further development, not farming, and the property in the aggregate does not, in our view, constitute a 
‘farm unit engaged in the production or growing of agricultural products.’”) upholding Swanson 
Developments L.P. (Rutherford County, Tax Year 2009, Initial Decision & Order, January 20, 2010); 
see also Sweetland Family Limited Partnership (Putnam County, Tax Years 1999 & 2000, Final 
Decision & Order, September 30, 2001 at 2 (“. . . the subject property cannot reasonably be considered 
a farm unit. Although hay is produced on the premises, we find the amount of production is minimal 
and incidental to the owner’s primary interest and efforts with regard to subject property, i.e., holding 
the subject property for commercial development.”); Crescent Resources (Williamson County, Tax 
Year 2007, Initial Decision & Order, April 14, 2008) at 4 (“The administrative judge finds that the 
taxpayer is a developer who purchased subject property solely for development purposes. . .. The 
administrative judge finds that any income generated from growing crops has been done to retain 
preferential assessment under the greenbelt program. The administrative judge finds that any farming 
done on subject property must be considered incidental and not representative of the primary purpose 
for which subject property is used or held.”); and Thomas H. Moffit, Jr. (Knox County, Various Tax 
Years, Initial Decision & Order, June 27, 2014) at 10-11 (which became the Final Decision and Order 
of the Assessment Appeals Commission after it deadlocked on appeal). 

Similar rulings of possible interest include Centennial Blvd. Associates (Davidson County, 
Tax Years 2003 & 2004, Order Affirming Greenbelt Determination and Remanding for Value 
Determination, August 24, 2005) at 1-2:  

Mr. Robinson testified to the problems he had establishing a farm use of 
this [17 acre] tract which adjoins his manufacturing facility.  He stated he 
is currently trying to establish a stand of white pines, but pesticide 
spraying by the holder of utility easements on or near the property is 
making this difficult.  The Commission finds this property does not 
constitute a farm unit engaged in production of agricultural products, and 
the withdrawal of greenbelt classification by the assessor was entirely 
proper.  Centennial Blvd. Associates is not a farm struggling against a 
tide of encroaching industrial sprawl, it is one of many industrial and 
commercial owners of land in this area trying to maximize value of its 
investment.  It has not demonstrated this property is used as a farm. 
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Church of the Firstborn (Robertson County, Tax Year 1997, Initial Decision & Order, August 11, 
1998) at 2 wherein the administrative judge ruled that 2.75 acres carved out of approximately 300 acres 
designated as greenbelt for use as a subsurface sewage disposal system in conjunction with a residential 
subdivision did not qualify as agricultural land:  

The taxpayer’s representative testified that the surface of the easement 
area is used for pasturing but that it would not be used for crops requiring 
tilling or any other use that might interfere with . . . subsurface sewage 
disposal purposes.  The administrative judge finds . . . that any use of the 
easement area for agricultural purposes is minimal and insufficient to 
qualify the property for greenbelt status.  The administrative judge 
specifically finds that the easement area is a necessary and incidental part 
of the residential subdivision notwithstanding the fact ownership remains 
in the name of the owner of the surrounding property which is assessed 
as greenbelt.  

and Richard Strock et al. (Maury County, Tax Years 1999 & 2000, Final Decision & Order, December 
20, 2000) at 2:  

Mr. Strock is correct in his assumption that a farmer may consider 
developing the farm even to the point of offering it for sale while still 
maintaining farm use, without jeopardizing the property’s greenbelt 
status.  Land may lie fallow, roads may be built, without giving rise to a 
presumption that farm use has been abandoned, if these measures are not 
inconsistent with continuing farm use of the property.  This case presents 
a very close issue as to whether the farm use of these parcels has been 
abandoned, particularly considering the size of the parcels [a 20.19-acre 
tract and 2.06- acre tract divided by a road] and the overwhelming impact 
of the road construction on the minimal farm use for hay production.  The 
assessor has acted in good faith in concluding that what he observed 
indicated abandonment of the farm use, but considering all the 
circumstances we find that continuing farm use has adequately been 
shown for the subject parcels in the resumption of the continuing and 
long-term program of hay production or other farm uses, coupled with 
the abandonment of further physical changes to the property intended to 
bring about a non-greenbelt (development) use. 

 In certain instances, a portion of the acreage that previously qualified as agricultural land may 
cease to qualify due to a change in use. See Roger Witherow, et al. (Maury County, Tax Year 2006, 
Initial Decision & Order, May 17, 2007) at 3-4, wherein the administrative law judge affirmed the 
assessor’s determination that 10.0 acres of a 64.28 acre farm no longer qualified for preferential 
assessment as agricultural land (“. . . [O]nce [the 10.0 acres] began being utilized exclusively for 
excavation purposes it was no longer capable of being used for farming purposes. Indeed, the 
administrative judge finds that excavating dirt and rock for fill squarely constitutes a commercial 
use. . . [and] the 10.0 acres . . . was no longer part of a farm unit engaged in the production or 
growing of agricultural products. Hence . . . the assessor properly assessed rollback taxes and 
reclassified the 10.0 acres commercially.”)  See also Stevenson Trust No. 8 (Davidson County, 
Tax Years 2014-2019, Order, November 5, 2019) at 4 (“Despite some proof that animals are 



5 

sometimes kept on the subject property, and that some hay has been sold in recent years, it is clear 
that any agricultural use of the property is de minimis  and sporadic at best and possibly 
nonexistent.”); and American Strategic Holdings, LLC (Hamblen County, Tax Year 2019, Initial 
Decision and Order, January 15, 2020) at 3 (“While the Appellant made some unsuccessful 
farming efforts, those efforts occurred on a small portion of the property. The [predominant] use of 
the majority of the subject property was as a wedding event facility, and the record fails to establish 
a significant amount of activity or income.”). 

Similarly, there are occasions when a change in the use of a portion of the property results in 
the disqualification of the entire parcel because it no longer meets the minimum acreage requirements. 
See Vernon H. Johnson (Robertson County, Tax Year 2002, Initial Decision & Order, January 17, 
2003) at 3 wherein an entire 17.37-acre tract was disqualified from greenbelt after a 2.6-acre portion 
was leased for the erection of a cellular telephone tower. (“For the duration of the agreement, the lessee 
has an exclusive right to occupy and use that section of the property for non-agricultural purposes.  A 
right-of-way easement, on the other hand, merely conveys a right to pass over the land.  Such an 
encumbrance would not ordinarily restrict the owner of such land from farming it.”) 

Another issue that sometimes arises concerns the extent to which a farm unit may consist of 
woodlands and wastelands.  In Airport Land Company, LP (Davidson County, Tax Year 2000, Final 
Decision and Order, October 17, 2002), the full State Board of Equalization stated at page 2 of its ruling 
that “[t]he issue before the Board is the extent to which a property under application for greenbelt as a 
farm unit, may be comprised primarily of ‘woodlands and wastelands’ without disqualifying the 
property as a farm unit.”  The Board proceeded to affirm the ruling of the Assessment Appeals 
Commission that all 172 acres qualified despite the fact that approximately forty acres were being 
farmed and the remainder of the acreage had been allowed to return to a natural condition.  

§ 2. A gross agricultural income is a presumption of an agricultural use

            Gross agricultural income is defined as: 

… total income, exclusive of adjustments or deductions, derived from the 
production or growing of crops, plants, animals, aquaculture products, 
nursery, or floral products, including income from the rental of property 
for such purposes and income from federal set aside and related 
agricultural management programs[.] T.C.A. § 67-5-1004(4). 

Pursuant to T.C.A. § 67-5-1005(a)(3), if land classified as agricultural produces gross 
agricultural income averaging at least $1,500 per year over any three-year period, then the assessor may 
presume that a tract of land is agricultural. The assessor may request an owner to provide a Schedule F 
from the owner’s federal income tax return to verify this presumption. However, this presumption is 
rebuttable.  In other words, it is not a requirement that an owner prove this income. It is only an aid for 
the assessor to use. Even if the land does not produce any income, it can still qualify, as long as the 
land is being actively farmed (see § 1). The following example illustrates when the income presumption 
may be rebutted: 

An owner has land containing 100 acres. He provides a Schedule F to the 
assessor proving a gross agricultural income of $1,500 or more per year. 
With just this information, the assessor can presume an agricultural use 
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for the 100 acres. 

But after a review of the property, it is discovered that only 12 acres are 
being farmed. The other 88 acres are used for family activities such as 
four-wheeling and picnics. Most of these acres are covered with thistles 
and weeds. No other cultivation has been made of the land. Although the 
owner is farming a small portion of the property and can prove at least a 
$1,500 income, the 100-acre tract is not a farm unit (see § 1) engaged in 
the growing of agricultural products or animals. Any farming use is 
incidental to the other primary activities of the property. Here, the 
presumption is rebutted, even though a portion of the property is used for 
agricultural purposes and produces at least $1,500 of gross agricultural 
income per year.  

See Crescent Resources (Williamson County, Tax Year 2007, Initial Decision & Order, 
April 14, 2008) at 5 (“[T]he agricultural income presumption . . . constitutes a rebuttable 
presumption. The administrative judge finds that any presumption in favor of an ‘agricultural 
land’ classification due to agricultural income has been rebutted.”).  See also Thomas Wilson 
Lockett (Knox County, Tax Years 2012-2015, Initial Decision & Order, June 21, 2016) at 2 
wherein the administrative judge found that the $1,500 agricultural income presumption had 
been rebutted. (“Because the agricultural activity on the subject property appears to be 
merely an incident to the bed and breakfast and event use of subject property, the 
administrative judge finds that the subject property did not qualify as agricultural land 
[footnote omitted].”)  

§ 3. Two noncontiguous tracts—one at least 15 acres, the other—may 
qualify

For agricultural land, two noncontiguous tracts within the same county, including woodlands 
and wastelands, can qualify. T.C.A. § 67-5-1004(1)(B). See Joyce B. Wright (Putnam 
County, Tax Year 1997, Initial Decision & Order, January 5, 1998) at 6 (“The administrative 
judge finds that parcels 58 [12.48 acres] and 74 [68.3 acres] constitute a farm unit satisfying 
the acreage requirements for non-contiguous parcels. The administrative judge finds that 
parcel 58.02 [3.5 acres] by itself cannot qualify as a non-contiguous ‘farm unit’ since it 
contains less than 10 acres.”).  As the ruling makes clear, one tract must contain at least 15 
acres and the other tract must contain at least 10 acres. Additionally, the two tracts must 
constitute a farm unit (see §1) and be owned by the same person or persons. The provision 
concerning qualification of noncontiguous tracts does not apply to forest or open space lands. 

Example A 

John Smith owns a 100-acre tract and a 12-acre tract in Greenbelt County. Because 
both tracts are within the same county and John is the owner of both, these two 
tracts may qualify as agricultural land. (This assumes, however, that both tracts 
constitute a farm unit.) 

Example B 

John Smith owns a 100-acre tract in Greenbelt County and a 12-acre tract in Urban 
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County. The 12-acre tract cannot qualify with the 100-acre tract because both tracts 
are not within the same county. 

Example C 

John Smith owns a 100-acre tract in Greenbelt County. John Smith and Jane Doe 
own a 12-acre tract in Greenbelt County. Because the ownership is not the same for 
the two tracts, the 12-acre tract cannot qualify. To qualify, the 12-acre tract would 
give Jane a property tax advantage that other owners of land with fewer than 15 
acres cannot enjoy. 

A taxpayer cannot qualify three noncontiguous tracts even if one has15 acres and the other two 
both have at least 10 acres.    

John Smith owns three noncontiguous tracts in Greenbelt County: a 50-
acre tract, a 13-acre tract, and a 12-acre tract. Although all tracts are in 
the same county, only two tracts can qualify: either the 50 and 13-acre 
tracts or the 50 and 12-acre tracts. (This assumes, however, that both 
tracts constitute a farm unit.) 

As discussed in § 1, the law does not define farm unit. But the word unit does connote being 
part of a whole or something that helps perform one particular function. Therefore, it must be 
determined whether both tracts are part of one farming operation. 

John Smith owns a 100-acre tract in Greenbelt County and a 
noncontiguous 12-acre tract in Greenbelt County. The 100-acre tract 
contains cows and horses. John uses the 12-acre tract to cut hay for the 
horses to eat. These two tracts are owned by the same person and used in 
one farming operation (i.e., both tracts constitute a farm unit). Therefore, 
these tracts will qualify as agricultural land. 

§ 4. A home site on agricultural land

Land that meets the 15-acre minimum but has a home site on it can still qualify as agricultural. 
See Bertha L. & Moreau P. Estes (Williamson County, Tax Year 1991, Final Decision & Order, July 
12, 1993) at 2 (“The per acre use value is used for all of a qualifying greenbelt property except that 
which is used as a home site.”). The assessor will value the home site and generally up to one acre of 
land— sometimes more depending on how much land is necessary to support the residential structure— 
at market value. The remaining acreage will be classified and valued as agricultural. Sometimes a home 
site can be up to five acres. As long as the remaining acres are engaged in an agricultural use, the 
property should qualify. 

One issue that sometimes arises with homesites is when a portion of a tract receiving preferential 
assessment is converted from an agricultural use to a homesite. In that situation, there is no rollback 
because the land still qualifies for preferential assessment. However, the land being used for the 
homesite will be reclassified and appraised at market value. The circumstances triggering rollback are 
discussed in greater detail in § 45.   
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§ 5. Farming the land

No clear standard, rule, or test exists to help determine how much land must be actively farmed 
for an entire parcel to be classified as agricultural. For example, a 15-acre tract with a 1- acre home site 
will still qualify as agricultural land. The assumption is that the remaining 14 acres, or a substantial 
portion of them, are being actively farmed. But land should not be classified as agricultural under this 
example: 

John Smith wants to qualify 50 acres as agricultural. He states that only 
two acres will be actively farmed as the rest of the land is woodlands and 
wastelands and not suitable for any other type of farming. This land 
should not qualify as agricultural. The owner should seek another 
classification—such as forest—if the land meets those qualifications. 

See Johnnie Wright, Jr. (Putnam County, Tax Year 1997, Initial Decision & Order, January 2, 1998) 
at 5 (“. . . [S]ubject property consists of a 41 acre farm unit, 15 acres of which [constitute] woodlands 
and wastelands.”); see also Gill Enterprises (Shelby County, Tax Years 2008-2011, Final Decision & 
Order, June 19, 2012) at 3 (“. . . [W]e find that acreage of a contended agricultural tract need not 
normally be adjusted for access roads and drives [noting in a footnote that “woodlands and wastelands 
are not deducted” and “. . .the assessor may consider whether the portions actually in use for farming 
are sufficient to support the property as a farm unit . . .”). 

§ 6. The family-farm provision

The family-farm provision provides that land may qualify, or continue to qualify, as agricultural 
if it (1) has been farmed for at least 25 years by the owner or owner’s parent or spouse, (2) is used as the 
owner’s residence, and (3) is not used for a purpose inconsistent with an agricultural use. T.C.A. § 67-
5-1004(1)(A)(ii). In other words, the agricultural use can cease and the land will still qualify. But it is
not a requirement for the land to have been previously classified as agricultural to meet the 25-year
requirement. It only needs to have been farmed for at least 25 years.

Forest land 

§ 7. The definition of forest land

For land to qualify as a forest, it must constitute a forest unit engaged in the growing of trees under a 
sound program of sustained yield management that is at least fifteen acres and that has tree growth in 
such quantity and quality and so managed as to constitute a forest. T.C.A. § 67- 5-1004(3). The assessor 
may request the advice of the state forester in determining whether land qualifies as a forest. T.C.A. § 
67-5-1006(b)(2) & (c).  See Carl & Barbara Burnette (Claiborne County, Tax Years 2012-2015,
Initial Decision & Order, May 9, 2016) at 2-3 wherein the administrative judge upheld the assessor’s
decision to remove forest land greenbelt status from 10 of the originally qualifying 47.3 acres (“The
administrative judge finds that the disqualified area should include both the area currently accessible
by campsite renters and, despite the presence of greater tree density, a reasonable estimate of the
partially developed area that was used for conveyance of water to the campground and access to and
servicing of the campground water source.”)
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In 2017, the law was amended to require a minimum of 15 acres to qualify as forest land. Under 
the previous definition of forest land, a forest unit could possibly contain less than 15 acres and still 
qualify as forest land. Due to this change in the law, tracts of less than 15 acres no longer qualify as 
forest land. As discussed in § 55, the disqualification of such tracts will not typically result in rollback 
taxes because the disqualification resulted from a change in the law. 

§ 8. A forest management plan is required

A forest management plan is required for land to qualify as a forest. In 2018, the State Board of 
Equalization approved a template for forest management plans.  Property owners are not required to 
use this particular template, but applications must ultimately have a forest management plan 
summarizing the taxpayer’s management practices.  

Sometimes, a property owner may request that land qualify as a forest prior to having completed 
a forest management plan. Although the policy has been to qualify land as a forest before a plan is 
completed, the owner needs to submit it as soon as possible. If a plan is never submitted, the land should 
be disqualified. But the best practice is to require the plan at the time the owner applies. 

If land is qualified as a forest and it is later discovered that a plan was never submitted or has 
expired, then the property owner needs to be notified. A reasonable time period (e.g., 30 days, 45 days, 
etc.) should be allowed for the owner either to renew the plan or submit a new one. Otherwise, the land 
will be disqualified. 

§ 9. The denial of a forest land classification is no longer appealed to the state
forester 

Historically, if an assessor denied an application for forest land, the denied owner was required 
to appeal to the state forester. The law was amended in 2017 to do away with this requirement. 2017 
Tennessee Laws Pub. Ch. 297; T.C.A. § 67-5-1006(d). As discussed in § 36, appeal is now made to the 
county board of equalization and then to the State Board of Equalization. 

§ 10. A home site on forest land
The same consideration for a home site on agricultural land also applies to forest land (see § 4). 

Open space land 

§ 11. The definition of open space land

Open space land is defined in T.C.A. § 67-5-1004(7) as land containing at least three acres 
characterized principally by an open or a natural condition and whose preservation would tend to 
provide the public with one or more of the benefits found in T.C.A. § 67-5-1002(2)(A)-(E):  

• The use, enjoyment, and economic value of surrounding residential,
commercial, industrial, or public use lands.
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• The conservation of natural resources, water, air, and wildlife.
• The planning and preservation of land in an open condition for the

general welfare.
• A relief from the monotony of continued urban sprawl.
• An opportunity for the study and enjoyment of natural areas by urban

and suburban residents who might not otherwise have access to such
amenities[.]

But for land to qualify as open space, the planning commission for the county or municipality 
must designate the area for preservation as open space land. T.C.A. § 67-5- 1007(a)(1). Once the 
planning commission adopts an area, then land within that area may be classified as open space. T.C.A. 
§ 67-5-1007(a)(2). If the planning commission has not designated an area, then this classification is not
available.  Pursuant to T.C.A. § 67-5-1004(10), the term “planning commission” means a commission
created under T.C.A. § 13-3-101 or § 13-4-101.

Pursuant to T.C.A. § 67-5-1004(7), open space land also includes lands primarily devoted to 
recreational use; however, it does not apply to golf courses. See Tenn. Op. Atty. Gen. (April 28, 
1983) at 2-3; see also Cherokee Country Club, et al. (Knox County, Tax Year 2012, Initial 
Decision & Order, October 8, 2013) [“Cherokee Country Club”] at 4. The Attorney General 
wrote that golf courses are not in a “natural” condition and are too “carefully manicured and highly 
developed” to be considered “open” under the Act. The Attorney General further wrote at page 3 the 
following: 

Property that has undergone the extensive site improvements necessary 
for a golf course is no longer open or natural. It has been transformed to 
suit the needs of urban civilization, just as if homes and factories had 
been built on it. The [A]ct . . . is directed at the preservation of natural 
and undeveloped land, not the rendering of a tax benefit to golf clubs.  

Relying on his prior decision in Cherokee Country Club, the same administrative judge ruled 
that the assessor properly removed from greenbelt a 25.2-acre parcel with various scattered 
improvements that had been receiving preferential assessment as open space land.  See Stephen 
Badgett, et al. (Knox County, Tax Years 2013 & 2014, Initial Decision & Order, May 27, 2015) at 4 
(“In [Cherokee Country Club], the undersigned administrative judge found that golf courses do not 
qualify for Greenbelt status.  By the same reasoning, the undersigned administrative judge finds that 
the subject ball fields and accompanying improvements (bleachers, lights, concessions, restrooms, 
backstops, fences, baseball diamond preparations, treatments of access and parking areas, etc.) did not 
qualify for Greenbelt status.”) 

§ 12. A home site on open space land

The same consideration for a home site on agricultural land also applies to open space land (see 
§ 4).
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§ 13. The definition of an open space easement

An open space easement is defined as a perpetual right in land of less 
than fee simple that: (A) Obligates the grantor  and the grantor’s heirs and 
assigns to certain restrictions constituted to maintain and enhance the 
existing open or natural character of the land; (B) Is restricted to the area 
defined in the easement deed; and (C) Grants no right of physical access 
to the public, except as provided for in the easement. T.C.A. § 67-5-
1004(6)(A)-(C) (emphasis added). 

§ 14. Three types of open space easements that may qualify

Land encumbered by an open space easement may qualify for greenbelt under T.C.A. § 67- 5-
1009. But only three types of easements are provided for under the Act: (1) an easement that has been 
donated to the state (T.C.A. § 11-15-107; see also T.C.A. § 67-5-1009); (2) an easement for the 
benefit of a local government (T.C.A. § 67-5-1009(a)); and (3) an easement for the benefit of a 
qualified conservation organization. (T.C.A. § 67-5-1009(a); see also T.C.A. § 67-5-1009(c)(1)). If an 
easement has been donated to the state, the Commissioner of Environment & Conservation is required 
to record the easement and notify the assessor. T.C.A. § 11-15-107(c). 

§ 15. An application must be filed for open space easements

An application must be filed with the assessor for land to be qualified and assessed as an open 
space easement (see § 28). T.C.A. § 67-5-1009(d); see also T.C.A. § 67-5-1007(b)(1). 

§ 16. Assessing land encumbered by an open space easement

If an open space easement has been executed and recorded for the benefit of a local government, 
a qualified conservation organization, or the state, the property shall be valued on the basis of: 

(1) Farm classification and value in its existing use . . . taking into
consideration the limitation on future use as provided for in the
easement; and

(2) Such classification and value . . . as if the easement did not exist; but
taxes shall be assessed and paid only on the basis of farm
classification and fair market value in its existing use, taking into
consideration the limitation on future use as provided for in the
easement. T.C.A. § 67-5-1009(a)(1)– (2) (emphasis added).

However, “[t]he value of the easement interest held by the public body shall be exempt from 
property taxation to the same extent as other public property.” T.C.A. § 11-15-105 (b)(1). 

Land that qualifies as open space and contains at least 15 contiguous acres can be classified and 
assessed as an open space easement. But the easement must be conveyed and accepted, in writing, to a 
qualified conservation organization. T.C.A. § 67-5-1009(c)(1) (emphasis added). 

Open space easements 
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§ 17. The definition of a qualified conservation organization

A qualified conservation organization is defined as “a nonprofit organization that is approved 
by the Tennessee Heritage Conservation Trust Fund Board of Trustees and meets the eligibility criteria 
established by the trustees for recipients of trust fund grants or loans... [It] also includes any department 
or agency of the United States government which acquires an easement pursuant to law for the purpose 
of restoring or conserving land for natural resources, water, air and wildlife.” T.C.A. § 67-5-1009(c)(5). 
An example of a qualified conservation organization is the Land Trust for Tennessee. Please contact 
the Tennessee Heritage Conservation Trust Fund Board at (615) 532-0109 for more information about 
other organizations that may have been approved. 

§ 18. Rollback taxes are due when an open space easement is cancelled

If an open space easement for the benefit of a local government is cancelled, rollback taxes (see 
§ 45) will be due for the previous 10 years. The amount of rollback taxes will be based on the difference
between the taxes actually paid and the taxes that would have been due if the property had been assessed
at market value and classified as if the easement had not existed.  T.C.A. § 67-5-1009(b)(1)(D).

§ 19. Rollback taxes for portions of land that are reserved for non-open space
use 

Portions of land that are reserved for future development, construction of improvements for 
private use, or any other non-open space use will be disqualified when those uses begin. Rollback taxes 
(see § 45) will be due plus an additional amount equal to 10% of the taxes saved. T.C.A. § 67-5-
1009(c)(3). 

§ 20. Conservation easements are different than open space easements

Conservation easements are separate and distinct from open space easements under the 
greenbelt law. Conservation easements are governed by the Conservation Easement Act of 1981 (the 
“Conservation Act”).  T.C.A. §§ 66-9-301-309. See also Sarah Patten Gwynn (Marion & Blount 
Counties, Order Concerning Applicability of Greenbelt Law to Conservation Easement Valuation, Tax 
Year 2010, November 10, 2011). Conservation easements are assessed “on the basis of the true cash 
value of the property . . . less such reduction in value as may result from the granting of the conservation 
easements.” T.C.A. § 66-9-308(a)(1).  See Alexander Investment Company LP and Marblegate 
Farm Investments LLC (Blount County, Tax Years 2015-2018, Initial Decision & Order, February 
5, 2021) for guidance concerning valuing property encumbered by a conservation easement. “The value 
of the easement interest held by the public body or exempt organization . . . [is] exempt from property 
taxation to the same extent as other public property.” T.C.A. § 66-9-308(a)(2).   

It is not necessary to file a greenbelt application to receive preferential assessment under the 
Conservation Act. Additionally, property which qualifies for preferential assessment under the 
Conservation Act is not required to be appraised in the same manner as property receiving preferential 
assessment under the greenbelt law.  See Sarah Patten Gwynn (Marion County, Tax Year 2010, 
Agreed Order for Resolution of Appeal, August 13, 2013) at 1 (“[T]he owner of property on which a 
conservation easement is placed under the Conservation [Act] is not required to file an application with 
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the . . . [a]ssessor under the [greenbelt law] in order to be entitled to a reduction in property valuation 
caused by the creation of such conservation easement, as such valuation is determined under the 
provisions of Tenn. Code Ann, § 66-9-308.”) 

§ 21. The effect of a conservation easement on greenbelt land

To determine whether a conservation easement would disqualify greenbelt land will require a 
reading of the conservation easement deed. For example: 

Currently, land in Greenbelt County is classified as agricultural. A 
conservation easement deed is recorded and states that farming is a 
permitted use. Because the conservation easement permits farming, the 
underlying use of the land has not changed. Therefore, the land would 
still qualify and be assessed as agricultural. 

But if the easement provides that any type of farming is prohibited, then 
the land would be disqualified. Here, the underlying use of the land has 
changed. The owner would have to seek a different classification, if 
possible or permitted. Also, the land will be disqualified and rollback 
taxes (see § 45) will be assessed. 

If the easement’s restrictions prohibit the land from being classified as agricultural, forest, or 
open space, then the land will be assessed as explained in § 20. 

It is possible for a portion of the land to qualify for preferential assessment under both the 
greenbelt law and Conservation Act or just under the latter program. See Sarah Patten Gwynn (Marion 
County, Tax Year 2010, Agreed Order for Resolution of Appeal, August 13, 2013) at 2, wherein the 
Assessment Appeals Commission summarized the agreed valuation of the property under appeal. 

Combining parcels 

§ 22. Contiguous parcels may be combined to create one tract

Sometimes owners do not have a single parcel that meets the minimum acreage requirement 
(e.g., 15 acres for agricultural). But if the owner has two or more contiguous parcels, those parcels may 
be combined to meet the acreage minimum. To be contiguous means the parcels must be “touching at 
a point or along a boundary; adjoining.” CONTIGUOUS, Black’s Law Dictionary (10th ed. 2014). If 
they are not touching, then the parcels cannot be combined. See Sowell J. Yates, Jr.  (Robertson 
County, Tax Year 1997, Initial Decision & Order, October 26, 1998) at 3 wherein the taxpayer sought 
greenbelt status for eight parcels.  The requested classification was granted for seven of the parcels. 
The remaining parcel, a 1.07-acre tract, did not qualify because it “. . . is separated from the other seven 
tracts by another tract of land about 100 feet wide owned by another party.”   

Please review the following examples: 
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John Smith owns two parcels that are contiguous. One parcel has 12 acres; the other 
has 5. John is actively farming both parcels as a farm unit. He can combine these 
parcels to have one tract containing 17 acres. These 17 acres can now be classified 
as agricultural. 

Ex A
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Example B 

John Smith owns two parcels that are contiguous. One parcel has 50 acres; the other 
has 2. The 2-acre parcel cannot qualify because it’s under the 15-acre minimum. 
Therefore, the 2 acres must be combined with the 50 acres to create a 52-acre parcel. 

But parcels that are separated by another parcel cannot be combined nor can the parcels be 
land hooked (see § 23). For example: 

John Smith owns two parcels: one is 14 acres and the other is approximately 11 
acres. But the two parcels are separated by land owned by Jane Doe. In other words, 
the two parcels are not contiguous. These parcels cannot be combined or land 
hooked. The following mapping example is unacceptable: 

Parcels that are mapped this way must be removed from greenbelt. 

In certain instances, parcels may be contiguous but cannot be combined for greenbelt purposes 
due to a restrictive covenant.  For example, in Gudridur H. Matzkiw (Moore County, Tax Year 1999, 
Initial Decision & Order, May 15, 2000), the taxpayer sought to combine a 1.44-acre subdivision lot 
with a contiguous 4.0-acre and 19.8-acre tract already being assessed as a qualifying farm unit.  There 
was no dispute that the taxpayer was growing hay on the subdivision lot as well as the remainder of her 
property. Nonetheless, the administrative judge ruled at page 3 that the subdivision lot could not qualify 
as agricultural land because “. . . the absolute prohibition of the restrictive covenants on any use other 
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than residential use proscribes the haying operation which the taxpayer conducts on the [lot].” 

When combining parcels, the assessor will end up with one parcel identification number. 
The discarded number cannot be used again. 

§ 23. The use of land hooks to combine parcels

An owner may have parcels that are separated by a road, body of water, or public or private 
easement. Under these circumstances, the parcels can be land hooked in order to combine the parcels 
into one. See Joyce B. Wright (Putnam County, Tax Year 1997, Initial Decision & Order, January 5, 
1998) at 6 (“. . . [L]andhooks can be used to show . . . ownership of [contiguous] parcels separated by 
roads that do not prevent access from one parcel to the other. . .. [S]ubject parcels therefore qualify for 
preferential assessment as a 15.98-acre ‘farm unit’. . .”). Once the parcels are land hooked, however, the 
assessor will end up with one parcel identification number. The discarded number cannot be used again. 
For example: 

John Smith owns two parcels that are separated by a public road. One parcel has 
seven acres; the other has eight. John is actively farming both parcels as a farm unit. 
He can combine these parcels by the use of a land hook in order for him to have 
one parcel that is 15 acres. These 15 acres can now be classified as agricultural as 
the following mapping example shows: 
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§ 24. The ownership for all parcels to be combined must be the same

To combine parcels that are contiguous to each other or to land hook parcels, the ownership for 
each parcel must be the same. For example: 

John Smith owns a 10-acre parcel. John Smith and Jane Doe own a 10-
acre parcel that is contiguous with John’s 10 acres. Because the 
ownership between these two parcels is different, they cannot be 
combined. To combine both parcels would subject Jane to taxes on John’s 
10 acres—a parcel in which Jane does not have an ownership interest. 
Also, it would give Jane a benefit on only 10 acres when the minimum 
acreage for agricultural is 15. Neither parcel can qualify. 

In order to combine parcels, they must (1) be contiguous, and (2) be owned by the same person 
or persons. To land hook parcels, they must (1) be separated by a road, body of water, or public or private 
easement, and (2) be owned by the same person or persons. 

§ 25. A residential subdivision lot cannot be combined with contiguous
greenbelt land 

A residential subdivision lot cannot be combined with a greenbelt parcel that is contiguous to 
it. Property that is being, or has been, developed as a residential subdivision cannot qualify for 
greenbelt (see § 45.3; but see § 27). T.C.A. § 67-5-1008(d)(1)(C).  See Gudridur H. Matzkiw 
(Moore County, Tax Year 1999, Initial Decision & Order, May 15, 2000) which is summarized in 
Section 22. 

§ 26. Multiple residential subdivision lots generally cannot be combined

Vacant lots in a residential subdivision cannot be combined in order to meet the minimum 
acreage requirements under greenbelt. But if no part of the plat is being or has been developed and all of 
the lots are owned by one owner, then all—but not some—of the lots can be combined. But when any 
portion of the property is being developed or any lot is conveyed, then the entire property would be 
disqualified with rollback taxes being assessed (see § 45.3). T.C.A. § 67-5-1008(d)(1)(C). A single lot 
can qualify, however, if it meets the minimum acreage requirement and no restrictions or covenants 
prohibit the greenbelt use (see § 27). 

§ 27. A single lot within a residential subdivision may qualify

A single lot within a subdivision or unrecorded plan of development may qualify under 
greenbelt if it meets the minimum acreage requirement, no restrictions or covenants prohibit a greenbelt 
use, and no part of the plat or unrecorded plan of development is being or has been developed. Note 
T.C.A. §67-5-1008(d)(1)(C) also provides that “. . . where a recorded plat or an unrecorded plan of
development contains phases or sections, only the phases or sections being developed are
disqualified[.]” But multiple lots cannot be combined in order to meet the minimum acreage requirement
(see § 26).
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Property split by a county line 
Property that is split by a county line can qualify for greenbelt. For example: 

John Smith owns a 15-acre tract that is split by a county line. Ten acres 
are in Greenbelt County and 5 acres are in Urban County. John is actively 
farming this 15-acre tract. To qualify, an application will need to be filed 
in both counties. The deed references for both counties will need to be 
stated on the application. If any portion of the property is sold, one 
assessor will know to contact the other in case the property becomes too 
small to qualify. 

Mapping property where only a portion qualifies 
for greenbelt 

If only a portion of greenbelt land can qualify, then the qualified portion should be clearly 
identified by the applicant and mapped accordingly. This will help the assessor designate what portion 
is being assessed at use value and what portion is being assessed at market value. If only part of the 
land is later conveyed, then the assessor will know if any rollback taxes (see § 45) are due. See 
Stephen Badgett, et al. (Knox County, Tax Years 2013 & 2014, Initial Decision & Order, May 28, 
2015) at 11:  

In 1983, Greenbelt status was denied to four of the 176 acres. There was 
no subsequent Greenbelt application.  For tax years 2013 and 2014, the 
assessor’s office recommended that four one-acre home/mobile home 
sites be deemed the four acres that were denied Greenbelt status.  
Particularly, given that the areas identified by the assessor were not used 
for agricultural purposes, the assessor’s recommended identification of 
the denied four acres appears fair as well as consistent with the most 
reasonable interpretation of the uncertain history of the subject’s 
Greenbelt status. . .. The administrative judge should also point out that 
the taxpayer presented no viable alternative interpretation of the identity 
of the four acres that were never legally approved for Greenbelt. . . 

Split classification 

The issue of split classification does not often arise in the context of greenbelt.  In certain 
instances, however, a portion of a greenbelt property may be utilized for a nonqualifying purpose such 
as a retail store.  When this occurs, the assessor will need to determine the appropriate subclassification 
of the acreage and improvements associated with the nonqualifying use.  In certain situations, a split 
classification may be appropriate because the nonqualifying portion of the property is being used for 
multiple purposes resulting in different subclassifications and assessment percentages.  

The issue of how to assess properties used for multiple purposes is addressed in detail in Bulletin 
Number 2018-03 which is available on the Division of Property Assessments' website here: 
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https://www.comptroller.tn.gov/content/dam/cot/pa/documents/manualsandreports/bulletins-and-
summaries/BulletinSplitUseProperties2018.pdf 

On November 21, 2017, the Rules of the State Board of Equalization regarding Multiple-Use 
Subclassification became effective.  The rules apply to those situations where a parcel of real property 
is used for more than one purpose and it is necessary to assign different subclassifications and 
assessment percentages to each use.  The rules are available on the Secretary of State's website here: 

https://publications.tnsosfiles.com/rules/0600/0600-12.20171121.pdf 

The rules reflect the fact that the definition of “farm property” was broadened on May 11, 2017, when 
Public Chapter 351 became effective.  Tenn. Code Ann. § 67-5-501(3) now defines “farm property” as 
including 

all real property that is used, or held for use, in agriculture as defined in 
§§ 1-3-105 and 43-1-113, including, but not limited to, growing crops,
pastures, orchards, nurseries, plants, trees, timber, raising livestock or
poultry, or the production of raw dairy products, and acreage used for
recreational purposes by clubs, including golf course playing hole
improvements;

Tenn. Code Ann. § 1-3-105(a)(2)(A) defines “agriculture” as 

(i) The land, buildings and machinery used in the commercial production
of farm products and nursery stock;
(ii) The activity carried on in connection with the commercial
production of farm products and nursery stock;
(iii) Recreational and educational activities on land used for the
commercial production of farm products and nursery stock; and
(iv) Entertainment activities conducted in conjunction with, but
secondary to, commercial production of farm products and nursery
stock, when such activities occur on land used for the
commercial production of farm products and nursery stock.

Bulletin 2018-03 discusses other portions of the above-quoted statutes addressing what is 
included in the definitions of “farm products” and “nursery stock.” Unfortunately, the proper 
subclassification of a farm property used for multiple purposes will be a fact-intensive analysis.  Indeed, 
as discussed below, two physically identical properties may properly be subclassified differently 

Tenn. Code Ann. § 43-1-113(b)(1) defines “agriculture” as 

(A)

(B)

(C)

(D)

The land, buildings and machinery used in the commercial 
production of farm products and nursery stock.
The activity carried on in connection with the commercial 
production of farm products and nursery stock.
Recreational and educational activities on land used for the 
commercial production of farm products and nursery stock, and.
Entertainment activities conducted in conjunction with, but 
secondary to, commercial production of farm products and 
nursery stock, when such activities occur on land used for the 
commercial production of farm products and nursery stock.

https://www.comptroller.tn.gov/content/dam/cot/pa/documents/manualsandreports/bulletins-and-summaries/BulletinSplitUseProperties2018.pdf
https://www.comptroller.tn.gov/content/dam/cot/pa/documents/manualsandreports/bulletins-and-summaries/BulletinSplitUseProperties2018.pdf
https://publications.tnsosfiles.com/rules/0600/0600-12.20171121.pdf
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depending upon the particular facts in each case.  Thus, there is simply not a “one size fits all” answer 
insofar as multiple-use subclassification is concerned.  

As discussed in greater detail in Bulletin 2018-03, the threshold inquiry when dealing with 
subclassification and split classes is seemingly whether the farm in question is engaged in the 
“commercial production of farm products.”  Assuming the farm is engaged in the commercial 
production of farm products, the next inquiry is presumably whether the property in question is used 
for: 

 recreational or educational activities;
 retail sales of products produced on the farm, but only if a majority

of the products sold are produced on the farm; or
 entertainment activities conducted in conjunction with, but

secondary to, the commercial production of farm products or
nursery stock.

State Board of Equalization Rule 0600-12-.04(3)(e) & (f) provides examples of when multiple-use 
subclassification is appropriate.  

In certain instances, physically identical properties may properly be treated differently for 
subclassification purposes based upon the particular facts for each parcel.  For example, at one vineyard, 
51% of the wine sold at retail is produced on the farm.  At the other vineyard, 49% of the wine sold at 
retail is produced on the farm.  The portion of the first farm devoted to retail sales would presumably 
be subclassified as “farm property.”  In contrast, the retail portion of the second vineyard used for retail 
sales would presumably be subclassified as “commercial property.”  

For a good discussion of the law both before and after the statutory changes and adoption of the 
SBOE rules, see Partnership Management Services & Cumberland Farm LLC (Davidson County 
Tax Years 2016-2019, Initial Decision and Order, August 31, 2020).  In that appeal, a 132.66-acre farm 
had historically been assessed as agricultural land/farm property pursuant to the greenbelt law.  In 2015, 
the Assessor reclassified three buildings (a farm market, a pole barn, and an educational structure) as 
commercial property.  The taxpayer appealed and the administrative judge ruled in relevant part at page 
5 of his opinion as follows: 

. . . the preponderance of the evidence suggests that the farm market and 
the educational structure (cottage) also qualify for farm classification . . . 
Specifically, while the market offers products from other farms in 
Tennessee, nothing in the record suggests that anything more than a small 
percentage of sales come from products outside the farm.  Likewise, the 
educational structure is primarily used for teaching schoolchildren and 
other interested groups and to assist in the production of the farm 
products. 

Conversely, the proof concerning the pole barn is more troublesome.  The 
structure is marketed as an event space for weddings and other 
gatherings.  Photographs submitted by the Assessor . . . show the space 
to be spotlessly maintained and ready to be configured for various events. 
Indeed, no sign of agricultural activity is found. 

Thus, the farm market and educational structure (cottage) were subclassified as farm 
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property/agricultural land.  The pole barn was subclassified as commercial property. 

As a result of the broadening of the definition of “farm property” found in Tenn. Code Ann. § 
67-5-501(3), certain land and improvements that may have historically been subclassified as
“commercial property” are now properly subclassified as “farm property.”  In many situations, this
will result in a split assessment.  See, e.g., Jimmy Lloyd McCulley (White County, Tax Years
2017-2019, Initial Decision and Order, July 17, 2019).

In that case, the taxpayer had a 217-acre farm. The assessor assessed one acre of land, a market 
building, and improvements ancillary to the taxpayer’s “Amazin’ Acres of Fun” business as 
commercial property.  The market building, where admission fees were collected, contained exhibits 
with an agricultural theme and a retail store.  Most of the market building sales consisted of items 
produced on the farm.  Recreational and educational activities for which individual admission fees were 
collected included a corn maze, hayrides, farm animal petting, breakfast with the Easter Bunny, 
birthday parties, and various children’s play activities.  At issue was whether the assessor properly 
assessed the one acre, market building, and related improvements as commercial property. 

For tax year 2017, the administrative judge upheld the commercial assessment reasoning that 
historically, structural improvements used for purposes other than agricultural production, as well as 
associated land, didn’t qualify as farm property regardless of whether they were used for recreational 
purposes or not. 

For tax years 2018 and 2019, the administrative judge adopted a farm property assessment. 
Relying on SBOE Rule 0600-12-.04, the administrative judge reasoned on the fourth page of the ruling 
that: 

It is undisputed that the Amazin’ Acres part of the farm was used for (1) 
recreational or educational activities; (2) retail sales of products, the vast 
majority of which were produced on the farm; and (3) de minimis 
unrelated entertainment events (e.g., solar eclipse viewing).  

It is also possible for the issue of split classification to arise when a property is removed from 
greenbelt.  For example, in American Strategic Holdings, LLC (Hamblen County, Tax Year 2019, 
Initial Decision and Order, January 15, 2020), the administrative judge upheld the assessor’s decision 
to remove the property from greenbelt reasoning in relevant part at page 3 of the decision as follows: 

While the Appellant made some unsuccessful farming efforts, those 
efforts only occurred on a small portion of the property.  The 
[predominant] use of the majority of the subject property was as a 
wedding event facility, and the record fails to establish a significant 
amount of activity or income [footnote omitted]. 

Although there was no reason for the administrative judge to address the issue of split 
classification, assessors dealing with similar situations will presumably have to determine whether any 
of the property should be subclassified as farm property. If so, a split classification would result 
assuming some of the property is properly subclassified as commercial property.  

Assessors might also find it helpful to review Jefferson County v. Wilmoth Family 
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Properties, LLC, 2021 WL 321219 (Tenn. Ct. App. 2021).  In that case, a property receiving 
preferential assessment under the greenbelt law was being used for both agricultural purposes and a 
wedding and event venue.  At issue was whether those activities were immune from the county’s 
authority to enforce its zoning powers by virtue of the agricultural use of the property.  The opinion 
discusses many of the concepts summarized in Bulletin 2018-03 concerning split use properties and the 
definition of “agriculture.”  The court concluded that the taxpayer was engaged in the commercial 
production of farm products within the meaning of the applicable statute. The court then ruled that the 
wedding activities came within the “entertainment” definition of agriculture as they were secondary to 
the commercial production of farm products.  

Application requirements 

§ 28. Filing an application

As discussed below, in order to have land classified as agricultural, forest, or open space, an 
owner must file an application with the assessor of property.  In 2018, the State Board of Equalization 
approved revised forms which are available on its website.  Additionally, the Board authorized 
assessors to use their own application forms, but any such applications must first be approved by the 
Board.  

Any owner of land can file an application with the assessor to have land classified as 
agricultural, forest, or open space. T.C.A. §§ 67-5-1005(a)(1), 1006(a)(1), & 1007(b)(1). An owner is 
defined as “the person holding title to the land.” T.C.A. § 67-5-1004(8). See Concord Yacht Club, 
Inc. (Knox County, Tax Years 2010-2016, Initial Decision & Order, February 8, 2017) at 3 wherein 
the administrative judge concluded that “. . . a leasehold interest assessable under Tenn. Code Ann. § 
67-5-502(d) is not eligible for Greenbelt. . .”  The administrative judge went on to state at page 9 of his
ruling that “. . . [he] agrees with the assessor’s office that, as a matter of law, the taxpayer was not
eligible to seek Greenbelt status because the taxpayer was not the ‘owner of land’ [footnote referencing
T.C.A. §§ 67-5-1005(a)(1), 67-5-1006(a)(1), and 67-5-1007(b)(1) omitted].”

A person is defined as “any individual, partnership, corporation, organization, association, or 
other legal entity.” T.C.A. § 1004(9). Application for classification of land as agricultural, forest, or 
open space land shall be made using a form prescribed by the State Board of Equalization, in consultation 
with the state forester for forest land classification. It should set forth a description of the land, a general 
description of the use to which it is being put, and such other information as the assessor (or state 
forester) may require to assist in determining whether the land qualifies for classification as agricultural, 
forest, or open space land, including aerial photographs if available for forest land classification.  
T.C.A. § 67-5-1005(b), 1006(c), & 1007(b)(3).

The application does not require the signature of all the owners, but the person signing must be 
an owner. It is recommended, however, that the names of all owners appear on the application. This 
will help the assessor’s office keep track of the acreage limit for each person. For artificial entities, an 
owner of the entity would need to sign and the names of all owners of the entity should appear on 
the application.   

After the assessor approves the application, it must be filed with the register of deeds. The 
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applicant must pay the recording fee. A copy of the recorded application needs to be kept with the 
assessor’s file.  T.C.A. § 67-5-1008(b)(1). 

§ 29. The deadline to file a greenbelt application is March 15

With the exception of the situation discussed in § 30, the greenbelt law was amended effective 
May 11, 2021, to provide that an application must be filed with the assessor by March 15. T.C.A. §§ 
67-5-1005(a)(1), 1006(a)(1), & 1007(b)(1). The deadline had previously been March 1. But if March
15 falls on a Saturday or Sunday, then an application filed on the following Monday will be deemed to
have been timely filed. Additionally, applications sent through the U.S. mail are deemed to be timely
filed if postmarked on or before the deadline date. T.C.A. § 67-1-107(a)(1).

Owners who are applying for the first time for land that did not previously qualify as 
agricultural, forest, or open space must apply on or before March 15.  Whether the application should 
be approved for the current tax year or the following tax year depends upon when the applicant acquired 
ownership.  If the applicant owned the property on January 1 of the tax year, the property would qualify 
for preferential assessment for that year. If the applicant acquired the property after January 1 of the 
tax year, the property would not qualify for preferential assessment until the following tax year.  The 
reason for this is that property is assessed to the owner as of January 1 of the tax year.  See T.C.A. §§ 
67-5-502(a)(1) and 67-5-504(a).  For example:

 Farmer Jones purchased a 17-acre tract from Sam Smith on February 1, 
2021.  The property had not previously been on greenbelt.  Farmer 
Jones filed a greenbelt application on February 15, 2021, which was 
approved by the assessor.  The property qualified for preferential 
assessment beginning with tax year 2022 because Farmer Jones did 
not own the property on January 1, 2021. Since Sam Smith owned 
the property on January 1, 2021, he would have needed to file an 
application for greenbelt to be effective for tax year 2021.  Farmer Jones 
actually has until March 15, 2022, to file an application for tax year 
2022.  That is the first tax year Farmer Jones could begin receiving 
preferential assessment.  

Land cannot qualify for the current tax year if the application is filed after the deadline which 
is now March 15. See Stephen M. & Susan Bass, et al. (Maury County, Tax Year 2007, Initial 
Decision & Order, April 10, 2008) at 3 (“. . . [S]ince the … greenbelt application was not filed until 
November 20, 2007, subject property cannot receive preferential assessment until tax year 2008.”) See 
also Jeffrey and Deborah Whaley (Coffee County, Tax Year 2016, Initial Decision & Order, May 7, 
2018) at 3 (“The Assessment Appeals Commission has repeatedly and consistently held that 
deadlines and requirements are clearly set out in the law, and owners of property are charged with 
knowledge of them. There is simply no recourse afforded by the greenbelt statute for the failure to 
timely file a required application.”) No appeal procedure is available for those who file late. March 
15 is the deadline. The denial of a timely filed greenbelt application, however, can be appealed 
to the county board of equalization (see § 36).  See Dwin C. & Emily T. Dodson (Rutherford 
County, Tax Year 2012, Initial Decision & Order, January 8, 2015) at 3:  

. . . Mr. Dodson filed his . . . greenbelt application on September 26, 2012.  Since 
March 1, 2012 was the deadline for filing a greenbelt application for tax year 2012, 
the assessor properly granted the application effective for tax year 2013.  The 
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county board’s inability to grant Mr. Dodson a hearing is of no real relevance 
insofar as the deadline to file a greenbelt application had already passed. 

§ 30. Filing an application after March 15 to continue previous greenbelt use

If an owner is applying to continue the previous classification—agricultural, forest, or open 
space—and fails to file by March 15, then the assessor shall accept a late application, but this late 
application must be filed within 30 days from the date the assessor sends notice (see Appendix “A”) 
that the property has been disqualified.  A late application fee of $50.00—payable to the county 
trustee—must accompany the application.  T.C.A. § 67-5-1005(a)(1), 1006(a)(1), & 1007(b)(1).  If the 
30 days have expired, however, the property will be disqualified and assessed at market value and 
rollback taxes will be assessed. See Paul Sorrells, et al. (Lincoln County, Tax Year 2016, Initial 
Decision & Order, August 24, 2017). Although the denial of a timely filed application can be appealed 
to the county board of equalization, no appeal procedure is technically available after the 30 days have 
expired. However, the State Board of Equalization has historically allowed taxpayers to bring procedural 
challenges when notice or the like is at issue. See Bryson Alexander (Sumner County, Tax Years 2012 
– 2015, Initial Decision & Order, August 27, 2015) at 4 (“The Administrative Judge finds that the
Assessor properly removed subject property from the Greenbelt program because the [T]axpayer failed
to timely file an application and failed to file a late application within thirty (30) days of the notice of
disqualification.”)

The State Board has no authority to waive deadlines for filing applications. See Clara T. Miller 
(Robertson County, Tax Year 1999, Final Decision & Order, December 14, 2000) at 1-2 (“Unlike the 
deadline for appealing assessments to the State Board of Equalization, the greenbelt deadline also fails 
to provide a mechanism for the Board to consider whether reasonable cause existed to excuse the failure 
to meet the deadline.”) See also Morris, James L. (Sumner County, Tax Year 2016, Initial Decision 
& Order, March 16, 2020).  Although it is unclear from the opinion, the taxpayer purchased the 48 
acres and failed to file a new greenbelt application. 

§ 31. Calculating the 30-day period for late-filed applications

The 30-day period only applies to those owners who want to continue the previous greenbelt 
use but miss the March 15 deadline. If an owner misses the deadline, the assessor needs to send notice 
(see Appendix “A”) that the property has been disqualified. T.C.A. § 67-5- 1005(a)(1), 1006(a)(1), & 
1007(b)(1). Once the notice is sent, the 30-day period begins. To compute the 30-day period, the day 
the notice is sent is excluded but the last day is included, unless the last day is a Saturday, a Sunday, or 
a legal holiday. See T.C.A. § 1-3-102. Please review the following examples: 

Example A 

A notice of disqualification is sent by the assessor on Monday, March 21, 
2022. The first day to be counted is Tuesday, March 22. The last day 
counted (the thirtieth day) is Wednesday, April 20. This is the last day a 
property owner would have to file a late application with the $50.00 late 
fee to continue the previous classification. 

Example B 

A notice of disqualification is sent by the assessor on Thursday, March 
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17, 2022. The first day to be counted is Friday, March 18. The last day 
counted (the thirtieth day) is Saturday, April 16. Because the thirtieth day 
falls on a Saturday, however, the last day for a property owner to file a 
late application with the $50.00 late fee is Monday, April 18. 

If the property owner fails to submit an application and pay the $50.00 late fee within 30 days 
of the assessor’s notice, the property will be disqualified and rollback taxes will be assessed. T.C.A. § 
67-5-1008(d)(1)(D). No appeal procedure is available after the 30 days expire with the limited
exception discussed in section § 30.

One exception to the foregoing was recognized in Glen F. & Mary C. Carter (Sumner County, 
Greenbelt Rollback Assessment, Initial Decision and Order, January 25, 2019).  The administrative 
judge rescinded the rollback assessment finding that the 30-day period should be extended due to 
problems with delivery of the notice.   The administrative judge reasoned in relevant part at page 5 of 
his opinion as follows: 

The late application deadline for continued Greenbelt enrollment after an ownership 
change has been interpreted to mean the 30th day following the date notice of 
the disqualification was sent [footnote omitted].  While correct under typical 
circumstances, this interpretation of the statute presupposes successful delivery of the 
notice. 

Here, where the record credibly establishes a disqualification notice delivery failure, 
the administrative judge finds it appropriate to look to subsequent correspondence in 
order to determine the date of the notice of the disqualification for the purpose of 
the late application deadline [footnote omitted]. 

The administrative judge went on to state at page 6 of his opinion that the facts constituted 
“extraordinary circumstances” and “the taxpayer [was] in substantial compliance with the late 
application deadline requirements” [footnote omitted]. 

§ 32. Notice of disqualification to be sent after March 15

When an owner misses the March 15 deadline to continue the previous greenbelt use, the law 
requires an assessor to send a notice of disqualification (see §§ 30 and 31). T.C.A. §§ 67-5- 1005(a)(1), 
1006(a)(1), & 1007(b)(1). But the law does not specify what language is needed in the notice. The 
assessment change notice required to be sent under T.C.A. § 67-5-508 would appear to be sufficient to 
indicate that the property’s classification has changed. But it doesn’t inform an owner that an 
application with a late-fee payment of $50.00 will be accepted if made within 30 days (see § 31). 
Therefore, it is suggested that the assessor send a notice similar to the one in Appendix “A.”   

§ 33. A life estate owner may file an application, but the remainderman cannot

A life estate owner has the present right to possess property, whereas a remainderman’s interest 
does not vest until some future date. Sherrill v. Bd. of Equalization, 452 S.W.2d 857, 858 (Tenn. 
1970) [“Sherrill”] (“A remainder interest and a life interest in real estate are separate interests in that 
the holder of the vested remainder interest has the privilege of possession or enjoyment postponed to 
some future date, whereas the life tenant has the present right to possession or enjoyment.”). Because 
of this present right, the life estate owner is legally responsible to pay the property taxes. (“…[T]he life 
tenant is held to be under a duty to pay taxes which accrue during the period of his tenancy.”) Sherrill 
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at 858; see also Hoover v. State Bd. of Equalization, 579 S.W.2d 192, 196 (Tenn. Ct. App. 1978) 
cert. denied April 2, 1979 (“…[T]he full value of the land is taxed in the hands of the life tenants, 
notwithstanding the fact that a life tenant has less than a full and unrestricted ownership of the land.”). 
Therefore, a life estate owner is the only one who can file an application for greenbelt—none of the 
remaindermen can apply. See Ethel Frazier Davis L/E; Lana Cheryll Jones, (Claiborne County, Tax 
Years 2003, 2004 & 2005, Initial Decision & Order, June 11, 2007) at 2 (“It is doubtful that the mere 
transfer of a remainder interest in agricultural land would necessitate the filing of a new greenbelt 
application by the holder of such interest.”). Please review the following example: 

John Smith has a life estate on 50 acres and Jane Doe has the remainder. 
John has the present right to possess the property. Jane cannot legally 
possess the property until John’s life estate is terminated. Furthermore, 
John is the one who is legally responsible to pay the property taxes. 
Therefore, the only person who can file an application is John. But, once 
John’s life estate terminates, Jane will have to file an application in order 
to continue the previous use (see § 35). See T.C.A. §§ 67-5- 1005(a)(1), 
1006(a)(1), & 1007(b)(1) (“Reapplication thereafter is not required so 
long as the ownership as of the assessment date remains unchanged.”). 

Also, there may be situations where property has been subdivided and then conveyed to 
different persons but the grantor retains a life estate. If a life estate owner has an interest in several 
contiguous tracts but each tract has a different remainderman, the property can still be combined (see 
§§ 22 and 24) and qualify for greenbelt. Please review the following examples:

Example A

John Smith owns a 40-acre tract. For estate planning purposes, he 
subdivides the land into four 10-acre tracts. He then conveys a tract to 
each of his four children while retaining a life estate in each tract. 
Because of this, John is still the owner— for property taxation 
purposes—of the 40-acre tract. He can qualify these acres for greenbelt 
even though each tract has a different remainderman. But once John’s life 
estate terminates, the land will no longer qualify as each tract will be 
under the 15- acre minimum. Rollback taxes will then be assessed. 

Example B 

John Smith owns a 100-acre tract that is currently classified as 
agricultural. For estate-planning purposes, John subdivides the land into 
four 25-acre tracts. He then conveys a tract to each of his four children 
while retaining a life estate in each tract. No new application would need 
to be filed as John—the life-estate owner—is the only one with the present 
right to possess the 100-acre tract (i.e., he is still the owner for property 
taxation purposes). But once John’s life estate terminates, each child will 
then need to file an application for his or her own 25-acre tract because 
the ownership as of the assessment date will have changed. 
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§ 34. Fees an applicant must pay

The only fee that the applicant is required to pay is the recording fee (payable to the register of 
deeds) so the application can be recorded with the register of deeds.  T.C.A. § 67-5-1008(b)(1). Also, 
those owners who are continuing the previous classification and whose application is filed after the 
March 15 deadline must pay a $50.00 late fee to the county trustee. T.C.A. §§ 67-5-1005(a)(1), 
1006(a)(1), & 1007(b)(1). 

§ 35. Reapplication is required when ownership changes

Reapplication under greenbelt is not required unless the ownership as of the assessment date 
(January 1) changes.  T.C.A. §§ 67-5-1005(a)(1), 1006(a)(1), & 1007(b)(1). In Muriel Barnett 
(Robertson County, Greenbelt Removal & Rollback Taxes, Initial Decision & Order, July 31, 2014) at 
1-2, the administrative judge ruled that an ownership change did not occur simply because the taxpayer
married and changed her name. In Ethel Frazier Davis L/E Rem: Lana Cheryll Jones (Claiborne
County, Tax Years 2003, 2004, 2005, Initial Decision & Order, June 11, 2007) at 3, the administrative
judge observed that “. . . the earlier quitclaim deed which created a tenancy by the entirety unmistakably
did result in a change of ownership of the subject property.” (Emphasis in original). In addition, T.C.A.
§ 67-5-1008(a) states that “[i]t is the responsibility of the applicant to promptly notify the assessor of
any change in the use or ownership of the property that might affect its eligibility…” (Emphasis added).
When ownership does change, a new application must be filed. If a new application is not filed,
however, then the property will be disqualified and rollback taxes will be assessed in accordance with
T.C.A. § 67-5-1008(d)(1)(D). (see § 45.4; but see §§ 30, 31, and 32). See Simmons, Grady & Deborah
(Unicoi County, Tax Year 2018, Initial Decision & Order, September 19, 2019) wherein the
administrative judge contemporaneously issued five separate rulings involving the same taxpayers.  In
each ruling, the administrative judge upheld the rollback assessment because the taxpayers failed to file
a new application timely. See also Morris, James L (Sumner County, Tax Year 2016, Initial Decision
and Order, March 16, 2020) at 2, wherein the administrative judge upheld the rollback assessment
reasoning in relevant part as follows:

The Assessor’s Office received the Appellant’s application for 
requalification for Greenbelt after the deadline had passed.  The 
Assessor’s Office sent the letter to reapply to the address of record for 
the property owner as stated on previous applications and none of the 
letters were returned as undeliverable. 

Upon review of the record, the Administrative Judge finds that the 
rollback assessment must be upheld.  Unfortunately, there is simply no 
provision in the statute to allow a property owner to go back and 
requalify property under the greenbelt provision. 
[Emphasis in original] 

Although it is unclear from the opinion, it should be noted that the original sale which triggered rollback 
actually included more than the 5 acres.  Thus, the property would not have been disqualified due to its 
being less than 15 acres. 

Please review the following examples: 
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Example A 

As of January 1, 2021, John Smith owns 20 acres classified as agricultural. 
On May 1, 2021, John sells his 20 acres to Jane Doe. Jane must file an 
application with the assessor by March 15, 2022 because the ownership 
as of the assessment date (January 1, 2022) changed. 

Example B 

As of January 1, 2021, John Smith and Jane Doe own 20 acres classified 
as agricultural. On May 1, 2021, John Smith and Jane Doe sell a one-
third interest to William Bonny. They each now own a one-third interest 
in the land. A new application is required to be filed by March 15, 2022, 
with the assessor because the ownership as of the assessment date 
(January 1, 2022) changed. 

Example C 

As of January 1, 2021, John Smith and Jane Doe own 20 acres classified 
as agricultural. On May 1, 2021, Jane sells her one-half interest to John. 
John is now the sole owner of the 20 acres. A new application is required 
to be filed with the assessor by March 15, 2022 because the ownership 
changed as of the assessment date (January 1, 2022). 

Example D 

As of January 1, 2021, John Smith, Jane Doe, and William Bonny own 
1,500 acres classified as agricultural. On May 1, 2021, John, Jane, and 
William create Farm Properties, LLC. Each has a one-third interest in the 
company. On June 1, 2021, John, Jane, and William convey the 1,500 
acres to Farm Properties. A new application is required to be filed by 
March 15, 2022 with the assessor because the ownership as of the 
assessment date (January 1, 2022) changed. Farm Properties— an 
artificial entity—now owns the land. 

Although some of the owners in the examples remain the same, a new application is required 
because, in every example, ownership changed. But a new application is not required under this 
example: 

As of January 1, 2021, John Smith owns 500 acres classified as 
agricultural. On April 1, 2021, John Smith conveys all 500 acres to Jane 
Doe and William Bonny. But John retains a life estate. A new application 
would not be required because John—the life-estate owner—is the only 
one who has a present right to possess the property. This means he is the 
only one who can apply for greenbelt. Therefore, a new application is not 
required so long as John Smith’s life estate is valid. Once John’s life 
estate terminates, however, a new application will be required from Jane 
and William, the remaindermen. 
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Also, a new application is not required when one spouse has died and the qualified property was 
owned by the husband and wife as tenancy by the entirety (see § 42). However, a new application is 
required when one spouse has died and the qualified property was owned by the husband and wife as 
tenants in common or joint tenancy with right of survivorship. 

A new application is required when an individual quitclaims greenbelt property to himself and 
his spouse as tenants by the entirety because ownership changed. Raymond F. Tapp (Fayette County, 
Tax Years 1997-1999, Initial Decision & Order, November 21, 2001) at 2. 

Moreover, when property is conveyed into a revocable trust, it does not result in a change of 
ownership requiring a new application. The reason for this is that a revocable trust can be revoked at 
any time by the person who created it. It is not until a revocable trust becomes irrevocable that a new 
application will be required. A revocable trust will become irrevocable upon the death of the grantor. 
For a good discussion of trusts, see Bill & Carol Latimer Charitable Foundation (Obion County, 
Tax Years 2019 & 2020, Initial Decision & Order, January 21, 2021) wherein the administrative 
judge ruled that since the trust was irrevocable rather than revocable, the Foundation’s acreage and the 
taxpayer’s acreage should not be combined for purposes of applying the 1,500-acre limit.   

§ 36. Appealing the denial of a timely filed greenbelt application

Any owner of property may appeal the denial of a timely filed greenbelt application. Appeal is 
made to the county board of equalization and then to the State Board of Equalization. But there is no 
appeal procedure for first-time late-filed applications (see § 29). 

Late-filed applications from owners wanting to continue the previous classification must pay 
the $50.00 late fee within the 30-day period that is provided in the notice (see Appendix “A”) sent by 
the assessor (see §§ 30, 31, and 32). Failure to pay the $50.00 late fee by the end of the 30 days will 
cause the property to be disqualified and rollback taxes (see § 45) will be assessed. Except for the limited 
exception discussed in § 30, no appeal procedure exists for late-filed applications or after the 30-day 
period expires. 

Acreage limitations 

§ 37. An acreage limit exists for owners of greenbelt land

The law provides that no “person” may place more than 1,500 acres under greenbelt within any 
one taxing jurisdiction. T.C.A. § 67-5-1003(3); see also T.C.A. § 67-5-1002(5): “The findings of 
subdivisions (1)– (4) must be tempered by the fact that in rural counties an overabundance of land held 
by a single landowner that is classified on the tax rolls by the provisions of this part could have an adverse 
effect upon the ad valorem tax base of the county, and thereby disrupt needed services provided by the 
county. To this end, a limit must be placed upon the number of acres that any one (1) owner within a 
tax jurisdiction can bring with the provisions of this part.” However, the 1,500-acre limit does not apply 
to an agricultural classification that an owner obtained before July 1, 1984. T.C.A. § 67-5-1003(3). The 
1,500-acre limit does apply, however, to forest and open space land classifications obtained before July 
1, 1984.  T.C.A. § 67-5-1008(g).   The 1,500-acre limit includes all classifications of greenbelt land. 
See John J. Ross & E.W. Ross, Jr. (Hardin County, Tax Year 1991, Final Decision & Order, 
November 19, 1993) at 4 (“We believe the law limits owners to 1,500 acres of greenbelt land, whether 
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it be agricultural, forest, or open space, or any combination thereof.”) 

A person is defined as “any individual, partnership, corporation, organization, association, or 
other legal entity.” T.C.A. § 67-5-1004(9). Each distinct legal entity is treated as a separate “person” 
for purposes of calculating the 1,500-acre limit.  As discussed in the following sections, there are 
instances when property owned by an artificial entity is aggregated with an individual’s property, but 
only to the extent the individual has an ownership interest in the entity or is entitled to a portion of the 
entity’s net earnings.  See John J. White, III & Simon White (Hardin County, Tax Year 1995, Initial 
Decision & Order, March 1, 1996) at 3-4 wherein it was held that two brothers who owned 3,553.5 
acres of “forest land” as tenants in common did not constitute an “entity” and could each therefore 
qualify 1,500 acres (3,000 acres in total) for preferential assessment. See also White Bros, LLC (Hardin 
County, Tax Year 2000, Initial Decision & Order, December 18, 2000) wherein the same brothers 
subsequently transferred ownership of the property to an LLC which was then merged into a general 
partnership.  The administrative judge ruled that since the property did not revert to the brothers as 
tenants in common, the LLC and general partnership could only qualify a maximum of 1,500 acres as 
separate legal entities.  A more recent ruling assessors might find helpful to review is Bill & Carol 
Latimer Charitable Foundation (Obion County, Tax Years 2019 & 2020, Initial Decision & Order, 
January 21, 2021) which is referenced in Section 35.  

As discussed in Section 20, conservation easements are separate and distinct from open space 
easements under the greenbelt law. The 1,500-acre limit under the greenbelt law does not apply to 
acreage qualifying for preferential assessment under the Conservation Act. See Sarah Patten Gwynn 
(Marion County, Tax Year 2010, Agreed Order for Resolution of Appeal, August 13, 2013) at 1-2 (“[A] 
property owner who establishes a conservation easement under the [Conservation] Act is not limited to 
a maximum of 1,500 acres as the amount of land that can be covered by an easement, or which would 
be included in the reduced valuation of the property for property tax determination under Tenn. Code 
Ann. § 66-9-308(a)(1).”) 

§ 38. Attributing acres to individuals

For individuals, the number of acres attributed to each will equal the percentage of the 
individual’s ownership interest in the parcel. T.C.A. § 67-5-1003(3). Please review the following 
example: 

John Smith, Jane Doe, and William Bonny each own a one-third interest in a 1,500- 
acre tract. The acres would be attributed as follows: 500 acres to John; 500 acres to 
Jane; and 500 acres to William. But each can still qualify an additional 1,000 acres 
before reaching the 1,500-acre limit. 

§ 39. Acres are attributed to artificial entities and their owners

Artificial entities—such as partnerships, corporations, LLCs, trusts, or other legal entities—are 
also subject to the 1,500-acre limit.  T.C.A. § 67-5-1003(3).  For example: 

Farm Properties, Inc. owns a 1,500-acre tract that is currently qualified 
as agricultural. Because Farm Properties is at its 1,500-acre limit, it cannot 
qualify any more acres under greenbelt. 

Persons having an ownership interest in an artificial entity are attributed a percentage of the 
total acreage that equals that person’s percentage interest in the ownership or net earnings of the entity. 
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T.C.A. § 67-5-1003(3).  For example:

John Smith, Jane Doe, and William Bonny each own a one-third interest 
in Farm Properties, Inc. If Farm Properties owns a 1,500-acre tract that’s 
qualified as agricultural, then acreage would be attributed as follows: 
Farm Properties would have 1,500 acres; John would have 500 acres; 
Jane would have 500 acres; and William would have 500 acres. Farm 
Properties is at its 1,500-acre limit and, therefore, cannot qualify anymore 
acres. But John, Jane, and William can still qualify—individually—an 
additional 1,000 acres each. 

§ 40. Aggregating artificial entities having 50% or more common ownership or
control between them 

Although the 1,500-acre limit applies to each artificial entity, two or more artificial entities 
having 50% or more common ownership or control between them are aggregated in determining the 
limit. T.C.A. § 67-5-1003(3).  Please review the following examples: 

Example A 

Farm Properties, Inc. owns a 1,500-acre tract that is classified as 
agricultural. John Smith, Jane Doe, and William Bonny each own a one-
third interest in that entity. Horse Farms, Inc. owns a 1,500-acre tract that 
it wants to qualify as agricultural. The owners of this entity are John 
Smith, Jane Doe, and James Davis—each has a one-third interest. The 
acres for the land owned by Farm Properties and Horse Farms would be 
aggregated because there is more than a 50% common ownership 
between them—John and Jane are the common owners with more than 
50% ownership. Therefore, Horse Farms cannot qualify any of its 1,500 
acres as agricultural. 

Example B 

Farm Properties, Inc. owns a 1,500-acre tract that is classified as 
agricultural. John Smith, Jane Doe, and William Bonny each own a one-
third interest in that entity. Horse Farms, Inc. owns a 1,500-acre tract that 
it wants to qualify as agricultural. The owners of this entity are John 
Smith, Archibald Leach, and James Davis—each has a one-third interest. 
The acres for Farm Properties and Horse Farms would not be aggregated 
because there is not more than a 50% common ownership between them. 
John Smith is the only common owner. And he only has a one-third 
interest in each company. Therefore, the acreage for the artificial entities 
and the individuals would be attributed as follows: Farm Properties has 
1,500 acres; Horse Farms has 1,500 acres; John has 1,000 acres; Jane has 
500 acres; William has 500 acres; Archibald has 500 acres; and James 
has 500 acres. 
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§ 41. Land owned by a person who is at the 1,500-acre limit

Once an owner qualifies 1,500 acres for preferential treatment, that owner cannot qualify any 
additional acreage for preferential treatment. T.C.A. § 67-5-1003(3). For example: 

John Smith and Jane Doe each own 1,000 acres that qualify as 
agricultural land. William Bonny owns 1,500 acres that qualify as 
agricultural land. Currently, John and Jane have 1,000 acres each and 
William has 1,500 acres. John, Jane, and William then acquire a 1,500-
acre tract that they desire to qualify as agricultural land. Because William 
reached his 1,500-acre limit for preferential treatment, only 1,000 acres 
will qualify for greenbelt. In other words, William’s portion of the 
property (i.e., the 500 acres that is attributed to him) is ineligible because 
he is at the 1,500-acre limit. 

§ 42. A husband and wife owning property as tenancy by the entirety are limited
to 1,500 acres 

A husband and wife owning property as tenancy by the entirety are limited to a maximum of 
1,500 acres because they own the property in its entirety. This means that the husband and wife have the 
right of survivorship and are both deemed to have a 100% ownership interest rather than separate 
interests in the property.  “Neither [the husband or the wife] can separately, or without the assent of the 
other, dispose of or convey away any part.” Tindell v. Tindell, 37 S.W. 1105, 1106 (Tenn. Ct. App. 
1896). [“Tindell”]. In fact, upon the death of either the husband or wife, 

[t]he survivor . . . has no increase of estate or interest by the deceased
having, before the entirety, been previously seised of the whole. The
survivor, it is true, enjoys the whole, but not because any new or further
estate or interest becomes vested, but because of the original conveyance,
and of the same estate and same quantity of estate as at the time the
conveyance was perfected. Tindell at 1106.

Upon the death of a spouse, no new application is required to be filed because the property was 
held as tenancy by the entirety (see § 35).  This is also true in the event of a divorce resulting in one 
spouse becoming the sole owner of the property.  As noted above, since both spouses were deemed to 
have 100% ownership interests, the divorce is analogous to what occurs when one spouse dies and the 
property was owned as a tenancy by the entirety. 

If the husband and wife own the property as tenants in common, however, then each can be 
attributed 1,500 acres. But the deed must explicitly state that the property is held as tenants in common. 
Otherwise, it is held as tenancy by the entirety. 

Rollback taxes 

§ 43. Calculating the amount of rollback taxes

Rollback taxes are the amount of taxes saved over a certain period of time that the land qualified 
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as agricultural, forest, or open space. They are calculated by the difference between the use value and 
market value assessments. T.C.A. §§ 67-5-1004(12) & 1008(d)(1). These taxes are not a penalty; they 
are a recapture of the amount of taxes saved. (However, see §§ 18 and 19 for special provisions that 
apply when an open space easement is cancelled or development begins on portions of land reserved 
for non-open space use). For agricultural and forest land, rollback taxes are calculated each year for the 
preceding three years. T.C.A. § 67-5-1008(d)(1). For open space land, they are calculated each year for 
the preceding five years.  T.C.A. § 67-5-1008(d)(1).  For example: 

As of January 1, 2008, a 15-acre tract has qualified as agricultural for the 
last 10 years. On November 1, 2008, the 15-acre tract no longer qualifies 
as agricultural. Rollback taxes are due for 2008, 2007, and 2006. 
Therefore, the amount of taxes saved by the difference between the use 
value and market value assessments for each of those years would be the 
total amount of rollback taxes. 

See also Church Fellowship Bible of (Williamson County, Initial Decision & Order, February 15, 
2018) at 1-2 (“. . . the rollback assessment in this case was made in 2016. . . which means the rollback 
assessment must be limited to the sum of the tax savings attributable to tax years 2013, 2014, and 2015. 
To the extent the assessment was or would be computed on the basis of tax year 2012 savings, the 
assessment is invalid.  To the extent the assessment was or would be computed on the basis of tax year 
2015 savings the assessment would be $0 because the State Board approved an application for property 
tax exemption effective January 1, 2015.”) 

T.C.A. § 67-5-1008(d)(2) provides how rollback taxes are to be calculated when the current
year’s tax rate is not yet known: 

When the tax rate for the most recent year of rollback taxes is not yet 
available, the assessor shall calculate the amount of taxes saved for the 
most recent year by using the last made assessment and rate fixed 
according to law, and the trustee shall accept . . . the amount determined 
to be owing. T.C.A. § 67-5-1008(d)(2). 

This situation arises when property is disqualified early in the tax year (e.g., February 1). The 
tax rate, and potentially the assessment, may not be known at that time. The amount of rollback taxes 
due for the current year would be the same amount that is calculated for the previous year (i.e., the last 
made assessment and rate fixed according to law). 

§ 44. Rollback taxes become delinquent on March 1 following the year notice
is sent 

Rollback taxes are payable from the date written notice (see Appendix “B”) is sent by the 
assessor and become delinquent on March 1 of the following year. T.C.A. § 67-5-1008(d)(3). By 
statute, it is the assessor of property who must calculate rollback taxes. T.C.A. § 67-5-1008(d)(1). 

§ 45. Circumstances that trigger rollback taxes

T.C.A. § 67-5-1008(d)(1)(A)–(F) provides that rollback taxes are due if any of the following
occur: 
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(1) [The] land ceases to qualify as agricultural land, forest land, or open 
space land as defined in § 67-5-1004;

(2) The owner . . . requests in writing that the classification as agricultural 
land, forest land, or open space land be withdrawn;

(3) The land is covered by a duly recorded subdivision plat or an 
unrecorded plan of development and any portion is being developed; 
except that, where a recorded plat or unrecorded plan of development 
contains phases or sections, only the phases or sections being 
developed are disqualified;

(4) An owner fails to file an application as required by [statute];
(5) The land exceeds the acreage limitations of § 67-5-1003(3); or
(6) The land is conveyed or transferred and the conveyance or transfer 

would render the status of the land exempt.

§ 45.1. Rollback taxes are assessed when land no longer meets the definition of agricultural,
forest, or open space 

T.C.A. § 67-5-1004 provides for the definitions of agricultural, forest, and open space land (see
§§ 1, 7, and 11). When land no longer meets these definitions, the land must be disqualified and rollback
taxes assessed. Tenn. Op. Atty. Gen. No. 86-15 (January 23, 1986) at 2. For example, agricultural
land no longer engaged in farming or used as a residence under the family-farm provision should be
assessed rollback taxes.  See also T.C.A. § 67-5-1008(e)(4) which provides that in certain
circumstances there is no rollback if the disqualification resulted from “an assessor’s correction of a
prior error of law or fact.” This provision is discussed in greater detail in § 55.

In one case, however, property was properly disqualified after a qualifying tract was subdivided 
into three smaller tracts of less than 15 acres. Nonetheless, the Court allowed the transfer to be 
rescinded retroactively and ordered the reinstatement of greenbelt and the setting aside of the rollback 
assessment triggered by the original subdivision.  See Griffin v. Johnson, No. CH-16-0542-3 (Shelby 
Chancery, Agreed Final Order, December 7, 2016). 

§ 45.2. Requests from owners to remove land from greenbelt must be in writing

If an owner is requesting property to be withdrawn, the request must be in writing—do not accept 
a verbal request. The writing should specify, at a minimum, the following: (1) the current owner; (2) 
the name of the person making the request; (3) the parcel identification number; and (4) a description 
of the property. If only a portion of the land is being withdrawn, a description must be provided 
outlining the portion to be removed. 

§ 45.3. Rollback taxes are due on land that is being developed

The recording of a subdivision plat or other plan of development does not automatically 
disqualify property from greenbelt. But if any portion contained within the plat or plan is being 
developed, then the entire property is disqualified. If the plat or plan contains phases or sections, 
however, then only the phases or sections being developed is disqualified.  T.C.A. § 67-5-
1008(d)(1)(C). 

It does not matter whether the plat or plan is recorded. It is the development of property in 
furtherance of the plat or plan that will trigger rollback taxes. 
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§ 45.4. Rollback taxes are assessed when an application is not filed to continue previous
greenbelt use 

If a new application is not filed by the appropriate deadline date—March 15 or 30 days after 
notice of disqualification is sent—or if there is a failure to pay the $50.00 late fee, then greenbelt land 
will be disqualified and rollback taxes will be assessed (see §§ 29, 30, 31, 32, 33, 34 and 35). 

§ 45.5. Land that exceeds the 1,500-acre limit is subject to rollback taxes

Rollback taxes are due for property that may currently qualify for greenbelt but will be 
disqualified because an owner exceeds the 1,500-acre limit. This can occur when the ownership interest 
changes for one or more owners. For example: 

John Doe, David Smith, and William Bonny own 3,000 acres classified 
as agricultural. Each owner is attributed as owning 1,000 acres. John and 
David also own 1,000 acres classified as agricultural and are attributed 
500 acres each. Both are now at their 1,500-acre limit while William has 
only 1,000 acres attributed to him. Later, William conveys his one-third 
interest to John and David. Because of this conveyance, John and David 
are now each attributed 1,500 acres for this property. But they were 
already at their 1,500-acre limit. Therefore, 1,000 acres will be 
disqualified and rollback taxes will be due because John and David have 
now exceeded the 1,500-acre limit. 

But no rollback taxes are due when greenbelt property passes to a lineal descendant who will, 
by virtue of receiving the land, exceed the 1,500-acre limit (see also § 55). This assumes, however, that 
no other disqualifying events (e.g., the property is being developed as a residential subdivision) happen 
before the property has been assessed at market value for three years.  T.C.A. § 67-5-1008(h).  In other 
words, the property will be assessed at market value after the lineal descendant inherits the property. 
For example: 

Mary Smith owns 1,500 acres that are currently classified as agricultural. 
Mary dies and the 1,500 acres pass to her son, John Smith. But John 
already has 1,500 acres under greenbelt (i.e., he is at the 1,500-acre limit). 
No rollback taxes will be due because John is a lineal descendant of 
Mary. But the property will be assessed at market value. Rollback taxes 
may be assessed, however, if a disqualifying event occurs before the 
property has been assessed at market value for three years. 

§ 45.6. Land conveyed or transferred to a governmental entity

Rollback taxes are due when property is transferred or conveyed to a governmental entity. 
T.C.A. § 67-5-1008(d)(1)(F). Property acquired by the government takes on an exempt status and is
considered a change in the property’s use. Therefore, even if the greenbelt use continues, rollback taxes
are still assessed.  Tenn. Op. Atty. Gen. No. 10-71 (May 21, 2010) at 1-3.

But property purchased by the government through the State Lands Acquisition Fund (T.C.A. 
§ 67-4-409(j)(5)) is not subject to rollback taxes. T.C.A. § 11-14-406(b). Additionally, T.C.A. § 11-14-
406(b) specifically states that acquisition of greenbelt property under the U.A. Moore Wetlands
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Acquisition Act (T.C.A. §§ 11-14-401–407) “shall not constitute a change in the use of the property, and 
no rollback taxes shall become due solely as a result of [the] acquisition.” See also Tenn. Op. Atty. 
Gen. No. 10-71 (May 21, 2010) at 1-3. 

Also, property purchased under the Tennessee Heritage Conservation Trust Fund Act of 2005 
(T.C.A. §§ 11-7-101, et seq.) is not subject to rollback taxes because property acquired under this 
Act does not constitute a change in the use of the property. T.C.A. § 11-7-109(b). 

§ 46. Determining personal liability for rollback taxes

Determining who is personally liable to pay rollback taxes will depend on the facts of each 
particular situation. Generally, whoever changes the use of the property is personally liable. See T.C.A. 
§ 67-5-1008(d)(3) (“Rollback taxes . . . shall . . . be a personal responsibility of the current owner or 
seller of the land as provided in this part.”). However, when a sale results in the land being 
disqualified, then the seller is liable for rollback taxes, unless otherwise provided by written contract 
or statute. See T.C.A. § 67-5-1008(f) (emphasis added) and T.C.A. § 67-5-1008(e)(1).  See also Tenn. 
Op. Atty. Gen. No. 10-71 (May 21, 2010) at 4-5; Anderson v. Hendrix, 2010 WL 2977921 (Tenn. 
App. 2010); and Richard Brown (Henry County, Initial Decision & Order, May 24, 2002) at 3.

Unlike most other taxes, the personal liability for rollback taxes can be shifted to another person 
by written contract. So, if a buyer declares in writing at the time of sale an intention to continue the 
greenbelt use but fails to file an application within 90 days from the sale date, rollback taxes will 
become solely the responsibility of the buyer.  Also, if a deed states that the grantee agrees to assume 
the liability for rollback taxes, then the personal liability is shifted from the grantor (seller) to the 
grantee (buyer).  T.C.A. § 67-5-1008(e)(1). 

In certain instances, the current owner of the land may be responsible for rollback taxes even 
though a previous owner initially changed the use. As explained in administrative rulings, greenbelt 
status does not simply cease by operation of law. Rather, a property continues to receive preferential 
assessment until the assessor changes the classification and assesses rollback taxes.  See Bobby G. 
Runyan (Hamilton County, Tax Year 2005, Final Decision & Order, October 31, 2007) at 2 
(“[R]ollback liability also gives rise to a lien. . .. That the assessor may have been unaware of 
circumstances that might have triggered rollback liability earlier, or to a prior owner, does not relieve 
the current owner of liability occasioned by the current owner’s change of use or other 
disqualification.”) affirming Bobby G. Runyan, (Hamilton County, Tax Year 2005, Initial Decision 
& Order, August 24, 2006) at 3 wherein the administrative judge found “no legal authority” for the 
proposition that “greenbelt status simply ceases by operation of law.” Thus, even though the prior 
owner may have changed the use, the property continued to receive preferential assessment and 
“Tennessee law specifically imposes liability on the current owner or seller of property when the 
property is disqualified from greenbelt.”); see also Ethel Frazier Davis L/E Rem: Lana Cheryll 
Jones (Claiborne County, Tax Years 2003, 2004 & 2005, Initial Decision & Order, June 11, 2007) at 
3 (“Thus, while new landowners must apply for continuation of a greenbelt classification in their own 
names, greenbelt status does not automatically expire if the required application is not received by the 
statutory deadline. Rather, such status terminates only upon the official entry of a different property 
classification on the tax roll.”) 

§ 47. Rollback taxes are a first lien on the disqualified land

Rollback taxes are a first lien on the disqualified land and are collected in the same manner as 
other property taxes. T.C.A. § 67-5-1008(d)(3). Therefore, even if the personal liability of the rollback 
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taxes is with the seller, the disqualified land is still subject to any unpaid rollback taxes. In certain 
circumstances, assessors will assess a landowner’s property as two tax parcels. That does not mean, 
however, that the lien will only attach to a portion of the property in the event of delinquent taxes.   For 
example, in Pinnacle Towers Acquisition LLC v. Penchion, 523 S.W.3d 673, (Tenn. Ct. App. 2017), 
the assessor began assessing the property as two separate tax parcels to reflect that the landowner had 
granted a perpetual easement over a portion of the property to a telecommunications tower company. 
The company paid all taxes due on its portion of the real property, but the landowner failed to pay the 
taxes due on the remainder of the tract.  The Court of Appeals ruled at page 679 that the lien attached 
to the entire property because “. . . such ‘division’ of parcels for tax assessment purposes has no bearing 
on the ownership of the fee or the lien that attaches to the fee when real property taxes are not timely 
paid.”  Presumably, the Court’s reasoning would not apply when only a portion of the property is 
disqualified resulting in rollback taxes for just that acreage. (see § 52). In that situation, the property 
has been assessed as a single parcel and the lien is against the land that was disqualified-not the entire 
property. 

§ 48. Rollback taxes can only be appealed to the State Board of Equalization

The liability for rollback taxes can only be appealed directly to the State Board of Equalization. 
An appeal must be made by March 1 of the year following the date the assessor sends notice (see 
Appendices “A” and “B”) that the property has been disqualified and rollback taxes are due. T.C.A. § 
67-5-1008(d)(3). Appeals filed after the March 1 deadline will normally be dismissed. See Reedy, Scott
M. et ux. Tracy Renee (Perry County, Tax Year 2013, Initial Decision & Order Dismissing Appeal,
August 11, 2014 at 3 (“Thus, his appeal to the State Board contesting the imposition of rollback taxes
did not meet the statutory deadline.”).

§ 49. Property values must be appealed each year, not after rollback taxes have
been assessed 

Property values that are used to calculate the amount of rollback taxes can only be appealed as 
specifically provided by law. T.C.A. § 67-5-1008(d)(3). For example: 

John Smith owns property that has been classified as agricultural land 
since 1990. On October 1, 2009, the property is disqualified and rollback 
taxes are assessed. John would owe rollback taxes for tax years 2009, 
2008, and 2007. But he wants to dispute the amount of rollback taxes 
because he believes the market value—as determined by the assessor—
is excessive. In order for John to have challenged the market value in 
those tax years, he needed to have appealed to the county board for each 
of those tax years. Because John failed to appeal, those values are deemed 
final and conclusive. T.C.A. § 67-5-1401 (“If the taxpayer fails, neglects 
or refuses to appear before the county board of equalization prior to its 
final adjournment, the assessment as determined by the assessor shall be 
conclusive against the taxpayer, and such taxpayer shall be required to 
pay the taxes on such amount…”). Technically, John could appeal the 
market value for tax year 2009 to the State Board of Equalization, but the 
threshold issue would be jurisdiction. John would have to establish 
“reasonable cause” under T.C.A. § 67-5-1412(e) for not having appealed 
the 2009 appraisal to the county board of equalization. 
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§ 50. The use value can only be appealed to the State Board of Equalization

Pursuant to T.C.A. § 67-5-1008(c)(4), a property’s use value cannot be appealed to the county 
boards of equalization. To challenge the use value, a petition of at least 10 owners of greenbelt property, 
or a petition of any organization representing 10 or more owners of greenbelt property, must be filed 
with the State Board of Equalization. The petition must be filed “on or before twenty (20) days after 
the date the division of property assessments publishes notice of the availability of the proposed use value 
schedule in a newspaper of general circulation within the county.”  Once petitioned, the State Board 
will hold a hearing “to determine whether the capitalization rate has been properly determined by the 
division of property . . . assessments, whether the agricultural income estimates determined by the 
division of property . . . assessments are fair and reasonable, or if the farm land values have been 
determined in accordance with [§ 67-5-1008].” See Davidson County 1993 Use Value Schedule 
(Davidson County, Tax Year 1993, Initial Decision & Order, October 27, 1993); and Johnson County 
Use Value Schedule (Johnson County, Tax Year 1995, Initial Decision & Order, May 9, 1995) for 
examples of rulings involving such petitions. Only the State Board of Equalization has authority to 
adjust use values. See James O.B. Wright, et al. (Marion County, Tax Year 1998, Final Decision & 
Order, September 8, 2000) at 2 (“The Greenbelt Law does not allow any adjustments to the land 
schedules by either the local assessor or the local county boards of equalization.”) Taxpayers cannot 
individually appeal the use value utilized to appraise their property. See Elsie Prater, Lucinda and 
Natalie Fletcher (Knox County, Tax Year 2013, Initial Decision & Order, February 14, 2014) at 2– 3 
(“. . . [T]he use values utilized to appraise subject acreage were developed pursuant to the statutory 
formula. . . [T]hose duly adopted values must be utilized by the assessor to value subject acreage. . . 
Since no . . . petition was filed, the proposed use values were adopted and used to value properties like 
the subject.”). See also Ursula Perry (Hawkins County, Tax Year 2016, Initial Decision & Order, 
November 28, 2016) at 2; and Rodney Cooper (Bedford County, Tax Year 2016, Initial Decision & 
Order, August 9, 2017) at 4. 

Although taxpayers cannot individually appeal the duly adopted use values utilized to appraise 
their property, taxpayers are free to appeal the land use categories assigned to their acreage.  See Mary 
Sue Haren (Polk County, Tax Years 1998-1999, Final Decision & Order, November 28, 2001) at 2 
(“Taxpayers generally are given an opportunity to contest some of the use value formula components 
in the schedule after it is initially adopted.  Ms. Haren’s appeal is not a challenge to the schedule but 
rather to the land use categories assigned to her specific properties after the schedule itself became 
final.”);  see also Charles T. Alsup (Wilson County, Tax Years 1999-2000, Final Decision & Order, 
January 30, 2001) at 5 (“Based on Ms. Alsup’s testimony and that of the county extension agent, we 
find . . . that none of the property should be classified as row crop or rotation crop land.); Mary Ann 
Womack McArthur (Sumner County, Tax Year 1992, Final Decision & Order, August 1, 1994) at 1-
2 (“Although the taxpayer has ably presented a breakdown of the various actual uses of subject property 
showing that most of it is indeed used as pasture, it is the potential use of the land that governs how it 
must be graded for greenbelt classification, and the assessor has convincingly shown that the majority 
of the subject property is suitable for rotation use even though it is not currently used as such.”); and 
Ben F. & Vera Morris (Franklin County, Tax Year 1985, Final Decision & Order, May 22, 1986) at 
2 (“Since use and market value are based on different factors, a factor justifying a change in one of the 
values does not necessarily justify a change in the other.  The Assessment Appeals Commission also 
finds that the factors cited in the Commission’s opinion for reducing the market value of subject land 
(steep land, susceptibility to flood and a drainage ditch) would not necessarily reduce the use value of 
the land.”) 
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§ 51. The notice for rollback taxes must be sent by the assessor

Written notice that greenbelt property has been disqualified and rollback taxes are due must be 
sent to the collecting official. Simply having the rollback taxes added to the current tax bill is not 
sufficient. T.C.A. § 67-5-1008(d)(3) requires the notice for rollback taxes to include at least: (1) the 
amount of rollback taxes due; (2) the reason why the property was disqualified; and (3) the person the 
assessor finds to be personally liable for the rollback taxes (see Appendix “B”). T.C.A. § 67-5-
1008(d)(3). 

If the person the assessor finds personally liable is a seller, then a copy of the notice should also 
be sent to the buyer—or whomever the current owner is—as rollback taxes are a first lien on the land. 
Also, it’s recommended that when property is disqualified from greenbelt, notice should be sent 
immediately. 

§ 52. Assessing rollback taxes when only a portion of land is disqualified

When only a portion of land is disqualified, the assessor must still send a notice for rollback taxes 
(see Appendix “B”). The assessment of the parcel must be apportioned on the first tax roll prepared 
after the rollback taxes become payable. This apportioned amount must be entered on the tax roll as a 
separately assessed parcel. T.C.A. § 67-5-1008(d)(4)(A). 

§ 53. Determining the tax years that are subject to rollback taxes

The tax years subject to rollback taxes depend on whether the property qualifies for greenbelt 
as of January 1, the assessment date. Please review the following examples: 

Example A 

Fifty acres have been classified as agricultural land since 1990. As of 
January 1, 2016, the property still qualifies. On April 1, 2016, the owner 
requests, in writing, for the property to be removed as agricultural land. 
The use of this property did not change until after January 1, 2016. 
Therefore, rollback taxes would be due for 2016, 2015, and 2014. The 
property will be assessed at market value beginning January 1, 2017. 

Example B 

Fifty acres have been classified as agricultural land since 1990. On 
December 15, 2015, the owner requests, in writing, for the property to be 
removed from this classification. As of January 1, 2016, the property no 
longer qualifies. Therefore, rollback taxes would be due for 2015, 2014, 
and 2013. The property will be assessed at market value beginning 
January 1, 2016. 

However, as noted in § 46, greenbelt status does not simply cease by operation of law. Thus, 
rollback taxes are not assessed until the assessor changes the classification. This can result in rollback 
taxes being assessed for the most recent tax years even though the disqualifying change in use occurred 
at a prior point in time. 
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§ 54. An assessment change notice must be sent when property is assessed at 

market value as of January 1 
 

The first year the disqualified property is assessed at market value is when an assessment change 
notice must be sent. See T.C.A. § 67-5-508(a)(3) (“…the assessor or the assessor’s deputy shall notify, 
or cause to be notified, each taxpayer of any change in the classification or assessed valuation of the 
taxpayer’s property.”). Please review the following examples: 
 

Example A 
 

Fifty acres have been classified as agricultural land since 1990. As of 
January 1, 2016, the property still qualifies. On April 1, 2016, the owner 
requests, in writing, for the property to be removed as agricultural land. 
Because the use of the property did not change until after January 1, 2016, 
it still qualifies for greenbelt for tax year 2016. For tax year 2017, an 
assessment change notice must be sent because the value and 
classification as of January 1, 2017, changed. 

 
Example B 

 
Fifty acres have been classified as agricultural land since 1990. On 
December 15, 2015, the owner requests, in writing, for the property to be 
removed from this classification. On January 1, 2016, the property is no 
longer being used as agricultural land. Therefore, an assessment change 
notice must be sent for the 2016 tax year. 

 
§ 55. Circumstances when rollback taxes are not assessed 

 
Rollback taxes are not due if property passes to a lineal descendant and the property is 

disqualified solely because the 1,500-acre limit is exceeded. T.C.A. § 67-5-1008(h). A lineal 
descendant is a “blood relative in the direct line of descent. Children, grandchildren, and great- 
grandchildren are lineal descendants.” DESCENDANT, Black’s Law Dictionary (10th ed. 2014). This 
is an exception to T.C.A. § 67-5-1008(d)(1)(E) which provides that rollback taxes are due if the “land 
exceeds the acreage limitations . . .”  But rollback will be due if other disqualifying events occur before 
the property has been assessed at market value for three years. T.C.A. § 67-5-1008(h).  

 
When a portion of property is taken by eminent domain and the taking results in the property 

being under the minimum acreage requirements, the remaining acres will continue to qualify for 
greenbelt. The property will continue to qualify so “long as the landowner continues to own the . . . 
parcel and for as long as the landowner’s lineal descendants collectively own at least 50% of the . . . 
parcel . . .”  T.C.A. § 67-5-1008(e)(2). 
 

Property purchased by the government through the State Land Acquisition Fund (T.C.A. §67-4-
409(j)(5)) is not subject to rollback taxes. This fund is used to acquire property under the U.A. Moore 
Wetlands Acquisition Act (T.C.A. § 11-14-406(b)). Once acquired, it does not constitute a change in 
use. T.C.A. § 11-14-406(b). Therefore, no rollback taxes are due.  See also Tenn.  Op. Atty. Gen. No. 
10-71 (May 21, 2010) at 1-3. 
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Rollback taxes are not due for property purchased under the Tennessee Heritage Conservation 
Trust Fund Act of 2005 (T.C.A. §§ 11-7-101–110). The purchase of property under this Act does not 
constitute a change in the use of the property. T.C.A. § 11-7-109(b). 

Also, rollback taxes are not assessed when property is disqualified as agricultural, forest, or 
open space land if the disqualification is due to a change in law or as a result of an assessor’s correction 
of a prior error of law or fact. However, the property owner will be liable for rollback taxes under these 
circumstances if the erroneous classification resulted from any fraud, deception, intentional 
misrepresentation, misstatement, or omission of any full statement by the property owner or the 
property owner’s designee.  T.C.A. § 67-5-1008(e)(4)(A).  A property owner will not be relieved of 
liability for rollback taxes under this law if other disqualifying circumstances occur before the property 
has been assessed at market value for three years. T.C.A. § 67-5-1008(e)(4)(B). 

§ 56. Rollback taxes that have been imposed in error may be voided

An assessor may void rollback taxes if it’s determined that the taxes were imposed in error. 
T.C.A. § 67-5-1008(d)(3).  The statute does not provide a time limitation for when an assessor can no
longer void rollback taxes. But, if a delinquent tax lawsuit has been filed, then the assessor can no longer
void the taxes. See, e.g., T.C.A. §§ 67-5-509(d), last sentence, (“Once a suit has been filed for the
collection of delinquent taxes [under] § 67-5-2405, the assessment and levy for all county, municipal
and other property tax purposes are deemed to be valid and are not subject to correction under this
section.”) and 67-5-903(e), eighth sentence (“Amendment of a personal property schedule shall not be
permitted once suit has been filed to collect delinquent taxes related to the original assessment.”)

Eminent domain or other involuntary proceedings 

§ 57. The government is responsible for rollback taxes when there is a taking

When greenbelt land—or a portion of it—is taken by eminent domain or other involuntary 
proceeding, the agency or body doing the taking is responsible for the rollback taxes. Land that is 
transferred and converted to an exempt or non-greenbelt use is considered to have been converted 
involuntarily if the transferee or an agent for the transferee (1) sought the transfer and (2) had power 
of eminent domain. T.C.A. § 67- 5-1008(e)(1). But no rollback taxes are due if land is acquired under 
the Moore Wetlands Acquisition Act T.C.A. § 11-14-406(b) or the Tennessee Heritage Conservation 
Trust Fund Act of 2005 (see § 55). T.C.A. § 11-7-109(b). 

§ 58. Land that is too small to qualify because of a taking can still qualify

If the taking results in the property being too small to qualify, the property can still qualify so 
long as the landowner continues to own and use the remaining portion of the property and for so long 
as the landowner’s lineal descendants collectively own at least 50% of the remaining portion (see § 
55). T.C.A. § 67-5-1008(e)(2). However, once those lineal descendants no longer own at least 50% of 
the remaining portion, rollback taxes will be due because the property will not meet the minimum 
acreage requirement.  
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§ 59. No rollback taxes when greenbelt land is acquired by a lender in
satisfaction of a debt 

Rollback taxes are not to be assessed when property is acquired by a lender in satisfaction or 
partial satisfaction of a debt. Rollback taxes will only be assessed against a lender if the property is used 
for a non-greenbelt purpose.  This also applies to property that is transferred to a bankruptcy trustee. 
T.C.A. § 67-5-1008(e)(3).  No application is required during the time the lender or trustee has the
property. But when the property is sold, rollback taxes may be due under the following circumstances:

(1) [The] land ceases to qualify as agricultural land, forest land, or open
space land as defined in § 67-5-1004;

(2) The owner . . . requests in writing that the classification as agricultural
land, forest land, or open space land be withdrawn;

(3) The land is covered by a duly recorded subdivision plat or an
unrecorded plan of development and any portion is being developed;
except that, where a recorded plat or unrecorded plan of development
contains phases or sections, only the phases or sections being
developed are disqualified;

(4) An owner fails to file an application as required by [law];
(5) The land exceeds the acreage limitations of § 67-5-1003(3); or
(6) The land is conveyed or transferred and the conveyance or transfer

would render the status of the land exempt.

T.C.A. § 67-5-1008(d)(1)(A)–(F).
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Appendix A 
Notice of Disqualification Letter (Example) 

Greenbelt County Assessor of Property 
123 Main Street, Courthouse Hometown, 

TN 37777 
615-555-5555

21 March 2022 

John Smith 
123 Rural Road 
Hometown, TN 37777 

Re: Application for Greenbelt and Rollback Taxes Dear 

Mr. Smith: 

The property located at 123 Rural Road, Hometown, TN 37777 (Parcel ID# 011-001.01) was 
previously classified as agricultural land under the greenbelt program. To have continued this 
classification, an application was required to have been filed by March 15, 2022. As of the date of 
this letter, no application has been filed. Therefore, this property has been disqualified from this 
classification and will be assessed at market value for tax year 2022. Also, rollback taxes are now       

  due   in the amount of $1,000.00 and will become delinquent on March 1, 2023. 

But the rollback taxes can be voided and the property can continue to be classified as 
agricultural land if you (1) file an application and (2) pay the statutory late fee of $50.00 (payable to 
the Greenbelt County Trustee) within 30 days of this letter. The last day to do this is April 20, 2022. 

Please call us at 615-555-5555 if you have any questions. 

Sincerely, 

David R. Sealy 

c: Jack R. Marley, Greenbelt County Trustee 
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Appendix B 
Notice of Rollback Taxes Letter (Example) 

Greenbelt County Assessor of Property 
123 Main Street, Courthouse Hometown, 

TN 37777 
615-555-5555

21 March 2022 

Jack R. Marley 
Greenbelt County Trustee 
123 Main Street 
Hometown, TN 37777 

Re: Rollback Taxes for 123 Rural Road, Hometown, TN 37777 
Parcel ID# 011-001.01 

Dear Mr. Marley: 

It has been determined by our office that the property located at 123 Rural Road, Hometown, 
TN 37777 (Parcel ID# 011-001.01) no longer qualifies as agricultural land. The property is currently 
being developed as a residential subdivision. Therefore, rollback taxes are assessed to John Smith in 
the amount of $1,000.00. 

These taxes are payable from the date of this notice and become delinquent on March 1, 2023. 
Also, the taxes are a first lien on the land and if not paid, can subject the property to a delinquent tax 
lawsuit. 

The liability for these rollback taxes may be appealed to the State Board of Equalization by 
March 1, 2023. 

Sincerely, 

David K. Sealy 

c: John Smith 
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710 S.W.2d 521
Court of Appeals of Tennessee,
Middle Section, at Nashville.

MARION COUNTY, Tennessee, Gene West,
Assessor of Property of Marion County, and

Gene West, Individually, Plaintiffs-Appellants,
v.

STATE BOARD OF EQUALIZATION,
State Division of Property Assessments,

and W.J. Michael Cody, Attorney General
and Reporter, Defendants-Appellees.

No. 85-28-II
|

Feb. 11, 1986.
|

Application for Permission to Appeal
Denied by Supreme Court

April 21, 1986.

County and tax assessor attacked constitutionality of
Agricultural, Forest, and Open Space Land Act. The
Chancery Court, Davidson County, Irvin H. Kilcrease, Jr.,
Chancellor, dismissed complaint. County and tax assessor
appealed. The Court of Appeals, Cantrell, J., held that:
(1) legislature was constitutionally empowered to create
subclasses of real property; (2) Constitution required all farm
property to be taxed uniformly and equally; and (3) valuation
of property arrived at under legislation inviting property
owners to voluntarily restrict use of property for agricultural,
forest, or open space purposes and under statute of general
applicability would be the same.

Affirmed and remanded.

West Headnotes (3)

[1] Taxation
Classification of Subjects, and Uniformity

as to Subjects of Same Class

Legislature had bare constitutional power to
create subclasses of real property for purposes of
tax assessment notwithstanding that Constitution
did not specifically allow such subclassification.
T.C.A. §§ 67–5–601, 67–5–1001 et seq., 67–

5–1002, 67–5–1007, 67–5–1008, 67–5–1008(a)
(2); Const. Art. 2, § 28.

3 Cases that cite this headnote

[2] Taxation
Constitutional requirements and operation

thereof

State Constitution requires all farm property to
be taxed uniformly and equally, regardless of
location and whether legislature has provided
that some of it may be called “forest” or “open”
land. Const. Art. 2, § 28.

2 Cases that cite this headnote

[3] Constitutional Law
Assessment and Collection

Statutes
Taxation

Taxation
Discrimination as to mode of assessment or

valuation

Valuation of property under statute inviting
property owners to restrict use of property for
agricultural, forest, or open space purposes was
same as that which would result from statute
of general applicability; therefore, constitutional
requirements that all farm property be taxed
uniformly and equally, constitutional prohibition
of special legislation, and due process were not
violated. T.C.A. §§ 67–5–601, 67–5–1008(a)(2);
Const. Art. 2, §§ 28, 29; Art. 11, § 8; U.S.C.A.
Const.Amend. 14.

1 Cases that cite this headnote
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*521  Thomas W. Graham, Cameron, Leiderman & Graham,
Jasper, for plaintiffs-appellants.

*522  W.J. Michael Cody, Atty. Gen. and Reporter, William
P. Sizer, Asst. Atty. Gen., for defendants-appellees.

Edward C. Blank, II, Dan H. Elrod, Trabue, Sturdivant and
DeWitt, Nashville, for Tennessee Farm Bureau Federation.

Return to Handbook

http://www.westlaw.com/Browse/Home/KeyNumber/371/View.html?docGuid=Ie1a890b9e79e11d9bf60c1d57ebc853e&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/371k2134/View.html?docGuid=Ie1a890b9e79e11d9bf60c1d57ebc853e&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/371k2134/View.html?docGuid=Ie1a890b9e79e11d9bf60c1d57ebc853e&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS67-5-601&originatingDoc=Ie1a890b9e79e11d9bf60c1d57ebc853e&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS67-5-1001&originatingDoc=Ie1a890b9e79e11d9bf60c1d57ebc853e&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS67-5-1002&originatingDoc=Ie1a890b9e79e11d9bf60c1d57ebc853e&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS67-5-1002&originatingDoc=Ie1a890b9e79e11d9bf60c1d57ebc853e&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS67-5-1007&originatingDoc=Ie1a890b9e79e11d9bf60c1d57ebc853e&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS67-5-1008&originatingDoc=Ie1a890b9e79e11d9bf60c1d57ebc853e&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS67-5-1008&originatingDoc=Ie1a890b9e79e11d9bf60c1d57ebc853e&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_8b3b0000958a4
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS67-5-1008&originatingDoc=Ie1a890b9e79e11d9bf60c1d57ebc853e&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_8b3b0000958a4
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNCNART2S28&originatingDoc=Ie1a890b9e79e11d9bf60c1d57ebc853e&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=Ie1a890b9e79e11d9bf60c1d57ebc853e&headnoteId=198612732300120130204232659&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/371/View.html?docGuid=Ie1a890b9e79e11d9bf60c1d57ebc853e&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/371k2121/View.html?docGuid=Ie1a890b9e79e11d9bf60c1d57ebc853e&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/371k2121/View.html?docGuid=Ie1a890b9e79e11d9bf60c1d57ebc853e&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNCNART2S28&originatingDoc=Ie1a890b9e79e11d9bf60c1d57ebc853e&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=Ie1a890b9e79e11d9bf60c1d57ebc853e&headnoteId=198612732300220130204232659&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/92/View.html?docGuid=Ie1a890b9e79e11d9bf60c1d57ebc853e&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/92k4138/View.html?docGuid=Ie1a890b9e79e11d9bf60c1d57ebc853e&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/361/View.html?docGuid=Ie1a890b9e79e11d9bf60c1d57ebc853e&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/361k1645/View.html?docGuid=Ie1a890b9e79e11d9bf60c1d57ebc853e&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/371/View.html?docGuid=Ie1a890b9e79e11d9bf60c1d57ebc853e&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/371k2128/View.html?docGuid=Ie1a890b9e79e11d9bf60c1d57ebc853e&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/371k2128/View.html?docGuid=Ie1a890b9e79e11d9bf60c1d57ebc853e&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS67-5-601&originatingDoc=Ie1a890b9e79e11d9bf60c1d57ebc853e&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS67-5-1008&originatingDoc=Ie1a890b9e79e11d9bf60c1d57ebc853e&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_8b3b0000958a4
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNCNART2S28&originatingDoc=Ie1a890b9e79e11d9bf60c1d57ebc853e&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=26USCAS29&originatingDoc=Ie1a890b9e79e11d9bf60c1d57ebc853e&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=USCOAMENDXIV&originatingDoc=Ie1a890b9e79e11d9bf60c1d57ebc853e&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=USCOAMENDXIV&originatingDoc=Ie1a890b9e79e11d9bf60c1d57ebc853e&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=Ie1a890b9e79e11d9bf60c1d57ebc853e&headnoteId=198612732300320130204232659&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.UserEnteredCitation)


Marion County v. State Bd. of Equalization, 710 S.W.2d 521 (1986)

 © 2016 Thomson Reuters. No claim to original U.S. Government Works. 2

OPINION

CANTRELL, Judge.

Marion County and its Tax Assessor attack the
constitutionality of the Agricultural, Forest, and Open Space
Land Act of 1976, T.C.A. § 67–5–1001 et seq. The Chancellor
dismissed the plaintiffs' complaint. We affirm.

In 1976 the Legislature, concerned about the threat to open
land posed by urbanization and high land taxes, passed an
act to encourage landowners to keep their property open.
T.C.A. § 67–5–1002. If their open land had taken on an
inflated value because of its location and its potential use
for residential or commercial development, the act, known
generally as the “Greenbelt Law,” allowed the owner to apply
to the tax assessor of the county for a classification of the
property as agricultural, forest, or open space land. T.C.A.
§ 67–5–1007. When the property has been so classified, the
value for assessment purposes is to be calculated as if that
were its highest and best use. T.C.A. § 67–5–1008. Thus, the
value of the land used for assessment purposes is not what
a willing buyer in an arm's length transaction would pay for
the property if it were not restricted in use—we will call that
the fair market value, T.C.A. § 67–5–601—but is to be based
on farm income, soil productivity or fertility, topography, etc.
T.C.A. § 67–5–1008(a)(2). If the use changes, the owner is
required to pay the taxes that would have been paid on the
full unrestricted value of the land, going back three years on
agricultural and forest land and five years on open space land.

The appellants contend that this legislative scheme violates
Article 2, § 28 and § 29 of our constitution and the due process
provisions of the federal and state constitutions.

Article 2, § 28 of the Tennessee Constitution provides that
real property shall be classified as public utility property,
industrial and commercial property, residential property or
farm property. Public utility property is to be assessed at fifty-
five percent of value, industrial and commercial property at
forty percent of value, and residential and farm property at
twenty-five percent of value.

The appellants' first contention is that the statute is
unconstitutional because it creates three additional sub-
classes of real property.

[1] We think this contention fails. Although the constitution
does not specifically allow the legislature to divide real
property into sub-classes—as it does with respect to personal
property—it does not prohibit the legislature from doing so.
Under the general law, the right to tax property is peculiarly
a matter for the legislature and the legislative power in this
respect can only be restricted by the distinct and positive
expressions in the constitution.  Vertrees v. State Board of
Elections, 141 Tenn. 645, 214 S.W. 737 (1919). See also
Hoffmann v. Clark, 69 Ill.2d 402, 14 Ill.Dec. 269, 372 N.E.2d
74 (1977). Thus, the legislature has the bare power to create
sub-classes of real property provided the act of creating
these sub-classes does not violate other provisions of the
constitution.

Next, the appellants contend that the statute in question results
in some farm property being taxed on twenty-five percent
of its fair market value while other farm property is taxed
on twenty-five percent of an arbitrarily fixed lower value. If
so, the appellants contend, the statute violates the following
constitutional provisions: Article 2, § 28 of the Tennessee
Constitution, which requires the the ratio of assessment to
value of property in each class or sub-class to be equal and
uniform throughout the state; the requirement in Article 2,
§ 29 of the Tennessee Constitution that all property shall be
taxed according to its value; the provision in *523  Article
11, § 8 of the Tennessee Constitution that prohibits special
legislation; and the due process provisions of the Fourteenth
Amendment to the United States Constitution.

[2] With respect to these contentions we make two
preliminary observations. First, although we have held that
the legislature may create other sub-classes of real property,
we think the requirement in Article 2, § 28 that the ratio of
assessment to value be equal and uniform in any class or
sub-class refers to the classes and sub-classes created in the
constitution. Otherwise, there would be no question about
this statute; the legislature would be free to provide that
farm property, close to a populated area and thus the subject
of inflated values, be taxed on a different basis than other
farm property, simply by creating a new sub-class. Therefore,
we think the constitution requires that all farm property be
taxed uniformly and equally, regardless of its location and
regardless of whether the legislature has provided that some
of it may be called “forest” or “open” land.

Secondly, there are many different definitions of value. The
constitution does not give any clue as to how value is to be
determined; instead it leaves the method of determining value
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to the legislature. Article 2, § 28, Constitution of Tennessee.
In T.C.A. § 67–5–601, the legislature said:

(a) The value of all property shall be ascertained from
the evidence of its sound, intrinsic and immediate value,
for purposes of sale between a willing seller and a
willing buyer without consideration of speculative values,
and when appropriate subject to the provisions of the
Agricultural, Forest, and Open Space Land Act of 1976,
codified in Part 10 of this chapter.

(b) It is the legislative intent to hereby declare that no
appraisal hereunder shall be influenced by inflated values
resulting from speculative purchases in particular areas in
anticipation of uncertain future real estate markets; but all
property of every kind shall be appraised according to its
sound, intrinsic and immediate economic value which shall
be ascertained in accordance with such official assessment
manuals as may be promulgated and issued by the state
division of property assessments and approved by the state
board of equalization pursuant to law.

In L & N Railroad Co. v. P.S.C., 631 F.2d 426 (6th Cir.1980),
the federal court said the Tennessee Constitution required all
property to be valued at “full market value.” The State in its
brief in this case contends that the definition in T.C.A. § 67–
5–601 is of “fair market value.” We are of the opinion that the
correct name for this value which the legislature has described
is irrelevant; what is important is the same standards be used
in all cases in arriving at the value to be used for assessment
purposes.

[3] With these two preliminary ideas in mind we think the
remaining issues are all disposed of if the value arrived at
under T.C.A. § 67–5–1008 is equal to the value that would
result from the general statute, T.C.A. § 67–5–601.

When the two statutes are examined closely we think the
value arrived at under either would be the same. It seems
to us that in enacting this legislation, the legislature has
issued an invitation to property owners to voluntarily restrict
the use of their property for agricultural, forest, or open
space purposes. Once assumed, that restriction affects the
property's value. If it can only be used for farm purposes
for instance, then it would be free from any artificial value
attributed to its possible use for development. It should have
the same value as any similar property that is as productive
and accessible as it is. See T.C.A. § 67–5–1008(a)(2). It
results that the property is being valued at its fair market
value for agricultural purposes. The same is true of forest or
open space land. Therefore, in passing the act in question the
legislature did not violate the constitutional provisions relied
on by the appellants.

The judgment of the court below is affirmed and the cause
is remanded to the Chancery Court of Davidson County for
*524  any further proceedings necessary. Tax the costs on

appeal to the appellants.

TODD, P.J., M.S., and LEWIS, J., concur.

All Citations

710 S.W.2d 521

End of Document © 2016 Thomson Reuters. No claim to original U.S. Government Works.
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TENNESSEII iSfALE BO4\RD OF EOUALTZATION
BE}IORE THE AI) JUDGE

IN RE: Stevenso,n Trust N,o. 8

Property ID: 13500014600
Property ID: 13500014700
Properfy ID: 13500014800
Properfy ID: 13500016300

Davidson County

Appeal Nos. 116662, 116663, 116650, 119304, 127916
Appeal Nos. I 16655, I 16656, 116657, 119302, 127918
Appeal Nos. 116658, 116659, 116660, 119301, 127917
Appeal Nos. 1 1665 l, 116652, 1 16653, I I 9303, 127 919

)

)
)
)
)
)
)Tax Years 2014-2019

ORDER

Statement o-f the_Case

On October 24,2017, the ,Dravidson County Assessor of Property notified the appellant,

Stevenson Trust No. 8, of the rernoval of the subject property fi'om greenbelt status and the

imposition of rollback taxes pursuent to Tenn. Code Ann. $ 67-5-1008(d).

The apprlllant filed appeals challenging the removal from greenbelt with the State Board

of Eclualization ("State Board") on Ilebruary 14,2018.1

On July 25,2018, the appe.l]ant requestedithat the pending appeals be amended to include

the classification and value for the pending tax years and tax year 2018. On April 11, 2019, the

Trust filed a document clarifying that the appeals were for tax years 2015 - 2018.

The undersigned adrninistrative judge crrnducted a hearing of this matter on April 16,

2019, in Nashville.2 The appellanl was represented at the hearing by attomeys Kelsie Jones,

John Griffin, Jr., and Will Wojcik. Also appearing for the taxpayer were John Stevenson,

Roy Dale, and .lzry Catignani. The Davidson County Assessor of Property was represented by

attorney Jason Ftobo. He was assist.ed staff memtrers Pam Ishee and Don Black.

I The original appeals mistakenly cited ta;< years2014.-2016 as the years to which rollback taxes would apply
However, tax years 2,015 -2017 are the years subject to rcrllbar;k.
2 The hearing was lirnited to greenbelt issues and did not address the value of the property.
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Findings of Fact and Conclusions ,a_f Law.

The sub-iect property in this appeal corLsisls of a four (4) farm parcels located in the

Donelson area of Nashville. The parcels total approximately 48 acres. The property has been

valued pursuanl. to the Agricultural, Forest anrl Open Space Land Act of 7976, as amended

(commonly known as the "greenbelt" law).

At the hr:aring, the appellant argued that the removal of the property from greenbelt was

inappropriate. Alternatively, the appellant argued that even if removal was appropriate,

imposition of the rollback taxes'n'as not proper.

The Assessor's office contr:nded that an,r, agricultural use of the property is incidental to

the full-fledged commercial operation now occrrring. Thus, both the removal from greenbelt and

the application of rollback ta.xes is vgarranted.

As the party seeking to r:hange the current assessment of the subject property, the

appellant has the burden of proof in this admirristrative proceeding. State Board Rule 0600-1-

.1 1(l).

In this Stette, while real property is usually taxed on what it is worth on the open market,

the greenbelt law allows property owners to reduce their property tax liability by valuing the

property according to its present use. Use value is based on the assumption that the property

cannrtt be used for any purpose other than that which qualified it for valuation under the

greenbelt law.

The Trusl. is one of several organized by the family of W.P. Stevenson, who with his

family has farmed and developed nrultiple properties in Davidson County over a period of years.

The trustee, W.ll. Stevenson's son.Iohn Emrnitt Stevenson, is involved full time in operations at

the sudect propefiy, through his company American Farms Topsoil.

The subject property was acquired by the appellant in 2004. A prior owner of the largest

of the four parc,els had extracted tock, clay, and topsoil from the parcel to aid construction of

Percy Priest Dam and Edge-o-Lake subdivision beginning in the 1960's.



In December 2004 the Trust applied for classification of the subject property as

agricultural land under greenbelt. These applications were approved by the Assessor. Through

the years the property has been used to harvest timber and hay, and raise certain animals.

Mr. John Stevenson testified that, when acquired, the property had severe topographical

issues. His goal was to institute a plan for the reclamation of the property to allow for further

agricultural use or other development. This reclamation would involve bringing in fiIl to level

everything out and then cover the fill with topsoil.

By 2010 and 2011, he had determined that the best way to accomplish this was to

actively invite area construction operators and others to bring fill material and green waste to the

property. Rock and concrete were converted to large and medium caliber crushed stone, useful

both for sale or stockpiling, and to small caliber "fines," generally unsalable but suitable as

eventual foundation or topsoil once the property was retumed to normal grade.

Rock crushing operations required specialized permitting of the subject property. Thus,

the Trust sought Specific Plan (SP) zoning and an air pollution source permit to authorize an

outdoor mulch, gravel, and topsoil processing facility. At around the same time, while reviewing

the Trust's later greenbelt application on other property in the county, the Assessor revisited the

subject property and determined to revoke the greenbelt classification. The appellant appealed to

the local board of equalization who, through a hearing officer, concluded that the greenbelt law

"covers this [property] condition for nowo'and reaffirmed the greenbelt classification.

The appellant concedes that relying upon the decision of the hearing officer,

Mr. Stevenson began ramping up the reclamation efforts at the subject property. Indeed,

Mr. Stevenson testified that business had taken off. More than 1,000,000 yards of fill has come

in since 2012. Even so, the appellant feels that the use of the property is essentially unchanged

from that time to the present. For this reason, the Trust maintains that the application of the

greenbelt law to the subject property should continue.

a
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The Assessor countered with proof to support a removal from greenbelt. Donald Black

testified that he visited the property on October 23,2017, with the permission of the owner.

While there he saw scales, trucks, bulldozers, front-end loaders, and a significant amount of

concrete pipe. He further testified that he walked the property, but found no evidence that hay

was being cut or that animals were on site. Additionally, he found no fencing or droppings

usually associated with the presence of animals.

Mr. Black then detailed how he compared pictures of the property taken through the

years and determined that the property had become less fit for agricultural as years passed. His

on-site inspection coupled with the yearly aerial photographs convinced him that the property

was no longer being used in a manner to qualify for greenbelt status.

For purposes of this appeal, "agricultural land" is defined as land that "constitutes a farm

unit engaged in the production or growing of agricultural products." Tenn. Code Ann. $ 67-5-

1004(1XA). Additionally, Tenn. Code Ann. $67-5-1005(aX3) creates arebuttal presumption that

land producing gross agricultural income of $1,500 per year is being used as agricultural land.

Respectfully, the evidence does not support a finding that the subject property should

continue to receive preferential greenbelt status. It is well established that intent by the owner to

eventually develop the property for commercial use does not preclude the continued application

of greenbelt status. Bunker Hill Road. L.P. (Putnam County, Initial Decision and Order, Tax

Year 1997). However, it is equally clear that some agricultural activity must be present to

maintain greenbelt status. Thomas M. Moffit. Jr. (Knox County, Initial Decision and Order,

Various Tax Years, June27,2014).

Despite some proof that animals are sometimes kept on the subject property, and that

some hay has been sold in recent years, it is clear that any agricultural use of the property is de

minimis and sporadic at best and possibly nonexistent. Whether the concrete and topsoil

operations are purely commercial or are a byproduct of the effort to reclaim the property is of

4



little relevance. The testimony offered by Mr. Black, coupled with the aerial photographs taken

over multiple years, supports the Assessor's contention that the property is no longer being

utilized as agricultural land and thus, no longer qualifies for greenbelt status.

The appellant argued in the alternative that the imposition of the rollback taxes is

inappropriate even if the property no longer qualifies for greenbelt. This contention is based on

the 2012 attempt by the Assessor to remove the property from greenbelt and the subsequent

decision by the local board, through a hearing officer, to affirm the greenbelt status.

Tenn. Code Ann. $ 67-5-1008(e) provides:

If any property or any portion of the property classified under this part as

agricultural, forest, or open space land is disqualified by a change in the
law or as a result ofan assessor's correction ofa prior error oflaw or fact,
then the property or any portion of the property that is disqualified shall
not be assessable for rollback taxes. The property owner shall be liable for
rollback taxes under these circumstances if the erroneous classification
resulted from any fraud, deception, or intentional misrepresentation,
misstatement, or omission of full statement by the property owner or
property owner's designee.

It appears that in 2012, the Assessor attempted to remove the subject property from

greenbelt. At that time, an appeal was made to the local board which, through a hearing officer,

determined that the property should remain on greenbelt. The report of the hearing officer cites

the need for additional topographical work to position the land for possible industrial use. The

hearing officer concluded by recommending "that the current appraised value should be held

where it is, however upon expiration of the Ag Act conditions, the property should be re-

appraised retroactively for the 3 year look back period." [Emphasis added.]

Left unsaid it what "Ag Act conditions" the hearing officer relied upon to determine that

the property should remain on greenbelt. The appellant argued that the condition was the need

for topographical improvement and that Mr. Stevenson relied upon this ruling to continue the

reclamation process by aggressively expanding the commercial topsoil, dumping, and gravel

business.
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Respectfully, the administrative judge is persuaded that the preponderance of the

evidence supports a finding that the rollback taxes should be voided. While it is clear that the use

of the property no longer meets the minimum requirements to qualify for greenbelt, the record

suggests that the appellant was led to believe that reclamation process itself was enough to

qualifi' for greenbelt. Although this is not the case, the unique aspects of this property, coupled

with the prior continued approval of greenbelt status by the local board even after it was clear

that a zoning change was requested and received, could reasonably have led the appellant to

believe that the nature of the enterprise being conducted at the property was covered by the Act.

For these reasons, the property should no longer receive preferential greenbelt status.

However, pursuant to Tenn. Code Ann. $ 67-5-1008(e), the rollback taxes should be abated.

Order

It is, therefore, ORDERED that the removal of the subject property from greenbelt is

affirmed. It is further ORDERED that the rollback tax assessment is abated. A hearing on the

proper valuation and classification for tax years 2018- 2019 will be held with proper Notice to

the parties.

Pursuant to the Uniform Administrative Procedures Act, Tenn. Code Ann. $$ 4-5-301-

325, Terur. Code Ann. $ 67-5-150I, and the Rules of Contested Case Procedure of the State

Board of Equalization, the parties are advised of the following remedies:

l. A party may appeal this decision and order to the Assessment Appeals

Commission pursuant to Tenn. Code Ann. $ 67-5-1501 and Rule 0600-1.12 of

the Contested Case Procedures of the State Board of Equalization. Tennessee

Code Annotated $ 67-5-1501(c) provides that an appeal 66must be liled within

thirty (30) days from the date the initial decision is sent." Rule 0600-l-.12 of

the Contested Case Procedures of the State Board of Equalization provides that

the appeal be filed with the Executive Secretary of the State Board and that the
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appeal "identify the allegedly erroneous finding(s) of fact and/or conclusion(s)

of law in the initial order"; or

A party may petition for reconsideration of this decision and order pursuant to

Tenn. Code Ann. $ 4-5-317 within fifteen (15) days of the entry of the order. The

petition for reconsideration must state the specific grounds upon which relief is

requested. The filing of a petition for reconsideration is not a prerequisite for

seeking administrative or judicial review.

The result of this appeal is final only after the time expires for further

administrative review, usually seventy-five (75) days after entry of the Initiat Decision and

Order if no parfy has appealed.

Entered this day of November 20

Brook Administrative Judge
Tennessee Department of State
Administrative Procedures Division
William R. Snodgrass, TN Tower
312 Rosa L. Parks Avenue, Stlt Floor
Nashville, Tennessee 37243

2
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and exact copy of the foregoing Order has

been mailed or otherwise transmitted to:

John J. Griffin, Jr.
Kay Griffin PLLC
222 SecondAvenue N, Suite 340M
Nashville, Tennessee 3720I

Joshua Thomas, Esq.
Metropolitan Department of Law
Metropolitan Courthouse, Suite 108
Post Office Box 196300
Nashville, Tennessee 37 219 -6300

Vivian Wilhoite
Davidson Co. Assessor of Property
700 Second Avenue South, Suite 210
Post Office Box 196305
Nashville, Tennessee 37219-6305

**
This the day of November 2019

of State
Administrative Procedures Division
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TEI\NESSEII$TATE BOARp OF EOUAL
BEFORE :[IIL AIMI]{ISTRATIVE JUDGE

IN ltE: AMTIIRICAN STRA'I'EGIC HOLDINGS, LLC
PR0'PERTY ID: 054G A 00800 000

)
)
)
)

HAMBLEN COUNTY

TAX YEAR 2OI9 APPEAL NO. T23534

INITIAL DECISION AND ORDER

Statement of the Case

The Hanrblen County Assessor of Property imposed a Greenbelt rollback assessment on

the subject property. The taxpayer timely appealed to the State Board of Equalization ("State

Board") on June 27,2019.

The un,lersigned Admirristrative Judgle conducted a hearing of this matter on

October 22,2019, in Morristown., Hamblin Oounty, Tennessee. The Appellant, American

Strategic Holdin.gs, LLC, (herr:irrafter, the "Appellant") was represented by its owner,

Chris Wooden, at the hearing. The Hamblin County Assessor of Property was represented by

Assessor of Property, Keith Ely, and County Attorney, Chris Capps. (hereinaftero the "Assessor's

Office").

Summary of Evidence

The testimony of the parties and the following exhibits. Exhibit 1- the Appellant's letter

and supporting document, Exhibit 2 - information regarding wedding events on the subject

property from the Appellant's website, and ExlLibit 3- copy of a state Supreme Court decision

provided by the Assessor's Office.
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In 2015 a portion of the 19 acre subject property was approved for Greenbelt status based

on farming use. r\ barn, which was used for agritouuism/wedding events, and a small portion of

land supporting the barrL were not approved for Greerrbelt status.l Based on its beliefs that the only

business that took place on the i;ubject property consisted of wedding events in the barn and

farming that no longer occurred, the Assessor's Office removed the subject property's Greenbelt

status for tax year 2019 and imposed a rollback assessment pursuant to Tennessee Code Annotated

$ 67-5-1008(dX1XA). This appeal ensued.

The Appellant testified that in 2079, the subject property yielded 35-40 bales of hay,

genelating appr'r:Kimately $2,000 income. The Appellant further testified that it attempted corn

and pumpkin crops, but the crops vvere unfoftunately unsuccessful and unproductive. There was

no livestock on the subject properly, and the subject property had not successfully generated

produce since Fall 201 8.

The Assessor's Office exprr:ssed its belief that the subject property was not a working farm

and contended that the subject proprefty failed to meet Greenbelt requirements for tax year 2019.

The Assessor's Office maintained that the subject property land been predominately used for

parking at events and for weddingsr at the barn. T'he Assessor's Office further pointed out that the

agritourism/wedding events were in this case not mere supplemental income activities incidental

to actual farmin5;. In this case, the Assessor's Office argued, wedding events constituted the

predominate use of the subject pr:operty and v,'ere practically its exclusive source of income.

Counsel for the Assessor's Office also pointed <lut that the Appellant did not file profit and loss

I Only land is eligibl,; for Greenbelt status;, regardless of their use, the statutes governing Greenbelt do not provide a
use value schedule f<rr improvements.
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statements regarding farming income with the Internal Revenue Service and that the Appellant had

no employees dedicated to farming duties.

Upon rerzisvr of the record" the Administrative Judge finds that the rollback assessment was

properly imposecl. While the Appellant rnade some unsuccessful fanning efforts, those efforts

only occurred on a small portion of the property. llhe predominate use of the majority of the subject

property was as a. wedding event facility, and tht: record fails to establish a significant amount of

activity or income.2 Further, the taxpayer cites statutes regarding liability protection for

agritourism, whlch has no bearing on Greenbelt status for ad valorem tax purposes.3 Accordingly,

the A.dministrative Judge has no choice but to affirm the rollback assessment.

Ordey

It is, therefore, ORDERED that the Greenbelt rollback assessment is affirmed.

Pursuant to the Uniform Aclministrative Procedures Act, Tenn. Code Ann. $$ 4-5-301-

325, Tenn. Code Ann. $ 67-5-1501, and the Rules of Contested Case Procedure of the State Board

of Ecpalization, the parties are advised of the following remedies:

l. Aparty rnay appeai this decision and order to the Assessment Appeals Commission

pursuant to Tenn. Code Ann. $ 67-5-1501 and Rule 0600-1.12 of the Contested

Clerse Procedures o1'the State Boar:'d of Equalization. Tennessee Code Annotated $

67-5-1501(c) proviclers that an appeal 6'must be filed within thirty (30) days from

tlhe date the initial decision is sent." Rule 06001-.12 of the Contested Case

P'rocedures of'the State Board of F)qualization provides that the appeal be filed with

the Executive Secretary of the State Board and that the appeal .'identify the

allegedly erroneoils finding(s) of fact and/or conclusion(s) of law in the initial

ordertt; or

2 TCA $ 67-5-1004 (l)(A) defines "Agrir;ultural land"
3 Exhibit-l



2. A party may petition for reconsideration of this decision and order pursuant to

f'enn. Code Ann. $ 4-5-317 within fifteen (15) days of the entry of the order. The

petition for reconsideration must state the specific grounds upon which relief is

requested. The filing of a petition for reconsideration is not a prerequisite for

seeking administrative or judicial review.

The result of this appeal is final only after the time expires for further administrative

review, usually seventy-five (75) days after enfry of the Initial Decision and Order if no party

has appealed.

Entered ttris day ofJanuary 2020

Administrative Judge
T see Department of State
Administrative Procedures Division
William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Ave., 8th Floor
Nashville, Tennessee 37243

CER.TIFICATII] O F SERVICE

The undersignecl hereby certifies that a true and exact copy of the foregoing Order has been

mailed or otherr,vise transmilled to:

Chris Wooden J. Keith Ely
American Strategic Holdirrgs LLC Hamblen Co. Assessor of Property
360 Willow Bough L,ane 511 W. Second North Street
Old Hickory, Tennessee 37138 Morristown, Tennessee 37814

This the day of Januarl,'.2020

of State
Adrninistrative Procedures Division

t:1,
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BEFORE THE TENNESSEE STATE BOARD OF EQUALIZATION

Appeal of: AIRPORT LAND COMPANY, LP
Map 121-00-0, Parcel 137; Map 135-00-0,
Parcels 120, 132, 141 Davidson
Commercial Property County
Tax Year 2000

FINAL DECISION AND ORDER

Statement of the case

In this matter the Board is reviewing a final decision and order of the

Assessment Appeals Commission appointed by the Board pursuant to Tenn. Code

Ann. §67-5-1502. At issue is the proper construction ala statute conferring

preferential use value assessment status on "woodland and wasteland" portions of

a farm tract under the Agricultural, Forest and Open Space Land Act of 1976

Tenn. Code Ann. § § 67-5-1001 et seq., herein referred to as the "Greenbelt" law.

There is also an issue as to the proper subclassification of the property. i.e.,

whether it should be subclassified as "farm" assessed at 25% of value or

"commercial/industrial" assessed at 40% of value within the meaning of the

constitutional assessment subclassifications of property. The hearing on review

was conducted in Nashville on October 3, 2002, before Board members Ballard

acting chair, Adams, Arp, Morgan, and Turnipseed. The taxpayer was

represented by Mr. Marshall Albritton and the assessor by Ms. Margaret Darby of

the Metro Nashville Legal Department. Mr. Robert Lee represented the state

Division of Property Assessments as intervenor.

Findings of fact and conclusions of law

The greenbelt law allows qualifying land to be assessed for property taxes

on the basis of its current use value rather than its market value in some more

intensive use. There are three categories or classifications of use under greenbelt,

agricultural, forest, and open space. The agricultural category requires actual use in

farming and the forest category requires the property to be used and managed for

the growing of trees Tenn. Code Ann. §67-5-1004. The open space category

requires subjection of the property to a conservation easement Tenn. Code Ann.

§67-5-1009 or official designation of the property as open space land by a

planning agency Tenn. Code Ann. §87-5-1007.

The subject properties are five contiguous tracts totaling 172 acres which

Airport Land Company purchased in 1972. In the mid-1980's the company
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successfully sought a zoning change for the properties to industrial in anticipation

of an extension of a major thoroughfare I-larding Place Road, but the extension

has not to date occurred. A neighbor, Charles Meriwether, farms about forty acres

of the property under an oral lease. The portions farmed comprise about 40 of the

572 acres1 and the remaining parcels have been allowed to return to a natural

condition. At some time in the past these remaining parcels may have been farmed

as well, but they are not farmed at present.

"Agricultural land" is defined in the greenbelt law as follows:

1 A `Agricultural land" means land which meets the minimum size

requirements specified hereafter and which either:

0 Constitutes a farm unit engaged in the production or growing of

agricultural products; or

ii Has been farmed by the owner or the owner's parent or spouse for at

least twenty-five 25 years and is used as the residence of the owner and not
used for any purpose inconsistent with an agricultural use.

B To be eligible as agricultural land, property must meet minimum size

requirements as follows: it must consist either of a single tract of at least fifteen

15 acres, including woodlands and wastelands, or two 2 noncontiguous

tracts, including woodlands and wastelands, one 1 of which is at least fifteen

15 acres and the other being at least ten 10 acres and together constituting

a farm unit.

The assessor denied greenbelt for all the parcels because farming occurred

only on a portion of the property and in the assessor's opinion the property was

being held primarily for development. The administrative judge found that the

parcels being actively farmed should be approved for greenbelt but that the

remaining parcels should be denied because they are not being farmed. The

Commission, on a two to one vote, reversed the administrative judge and held that

"because the statute provides no limitation on the amount of woodlands and

wastelands that may comprise a part of a farm unit, and because a significant part

of this property is farmed, we find that the properties in the aggregate qualify for

the agricultural land classification notwithstanding that the majority of the acreage

is not presently being farmed." The issue before the Board is the extent to which a

property under application for greenbelt as a farm unit. may be comprised primarily

of "woodlands and wastelands' without disqualifying the property as a farm unit.

The statute as the Commission pointed out, contains no express limitations

on "woodlands and wastelands", and we are equally hesitant as the Commission to

imply a specific limitation. It may be reasonable to require that at least a majority
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of a property be engaged in active agricultural production before the property as a

whole be considered a "farm unit." That approach or something like it, as urged by

the Division of Properly Assessments, may be a reasonable standard for adoption

by the legislature or by this Board in an appropriate proceeding, but not in this case.

The property has never been used for anything but farming, commercial

development has apparently been abandoned since the effort to provide better road

access fell by the way, and a significant part of the property is being farmed. The

entire property, according to the testimony, is subject to an oral lease for farming,

and we are loath to examine too critically the farmer's decisions to farm this or that

part to the exclusion of other parts. If efforts resume to develop the property or

limit the areas of farming in the interest of development, a different result may be

in order.

The Commission also determined that the property should be subclassified

"farm" property because the portions in use were in fact farmed and the unused

portions had been shown to be not yet available for any more intensive use. Tenn.

Code Ann. §675-8O1. Having no proof to the contrary before it, the Commission

accepted this contention, and we are not persuaded that the Commission erred.

ORDER

By reason of the foregoing, it is ORDERED, that the final decision and

order of the Assessment Appeals Commission is affirmed in all respects.

Pursuant to the Uniform Administrative Procedures Act, the parties are

advised of their further remedies which may be available by petition filed as

follows: a reconsideration file within 15 days; b judicial review file in Chancery

Court within 60 days from the date of the final assessment certificate issued

subsequent to this order. Requests for stay of effectiveness will not be accepted.

DATED t, /1, ;lc&
.

WØiding mem er

ATTEST:

Executive Secretj

cc: Mr. Marshall Aibritton, Esq.

Ms. JoAnn North, Assessor

Ms. Margaret Darby, Metro Legal Dept.

Mr. Robert 1. Lee, Counsel, Division of Property Assessments
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BEFORE THE TENNESSEE STATE BOARD OF EQUAL! ZATION
ASSESSMENT APPEALS COMMISSION

Appeal of: BERTHA L. ESTES
Dist. 07, Nap 013, Cant.
Map 013, Parcel 47.02 Williamson
Farm Property county
Tax Years 1991

FINAL DECISION AND ORDER

Statement at the case

This is an appeal by the taxpayer from the initial decision

and order of the administrative judge, who recommended the

property be valued for 1991 as follows:

Market value

Land Improvement Total value Assessment

$522,000 $207,700 $729,700 $

Use Value

Land Improvement Total value Assessment

$65,600 $207,700 $273,300 $68,325

A use value is computed for the land because it has been

classified agricultural under the Agricultural, Forest, and Open

Space Land Act of 1976 "Greenbelt Law". The appeal was heard

in Nashville on May 13, 1992, before Commission members Keaton

presiding, cram, Isenberg, and Schulten. Mr. Moreau Estes

represented the property owner.

Findings of fact and conclusions of law

The subject property is a 40.5 acre tract improved with a

two houses, located on Beech Creek Road in Williamson County.

The owner does not contest the value placed by the assessor on

the houses or the land generally, but rather contests the values

assigned to the two homesites, which are $40,000 and $20,000

respectively. Mr. Estes stated his opinion that the homesites

should be valued no higher than $6,000 each.

The assessor explained that his valuations of the homesites

derived from the most recent county wide reappraisal, in which

the state Division of Property Assessments established schedules

-1-
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of market values and greenbelt use values for all rural land in

the county. The per acre market value for unimproved farmland in

the greenbelt program is based purely on local sales of farmland,

while the use value per acre is based on a formula established by

law and calculated by the state Division of Property Assessments.

The per acre use value is used for all of a qualifying greenbelt

property except that which is used as a home site. Where a farm

in the greenbelt program also contains a home, the homesite is

valued like any other small acreage tract in a rural setting. In

lieu of determining the precise amount of acreage that supports a

home, the Division simply carves out an acre for homesite

treatment. If more than one homesite exists for a single

property, the Division uses one-half the value of the primary

homesite for the second homesite.

The taxpayer in this case argues that this practice is

arbitrary, that the cleared areas surrounding the two homes on

the Estes property do not represent an acre each, and that the

per acre value used in any event is too high. In support of his

value contention Nr. Estes testified that a 1.2 acre lot in a

nearby subdivision with paved streets and sewer had been

offered for sale for over two years for $35,000 without a buyer.

The practice of declining to extend agricultural use value

to a full acre in cases where a home is established on greenbelt

property does not to the Commission seem arbitrary or without a

logical basis. Use value under the greenbelt law was intended to

favor land which is available for farming or other greenbelt

uses, and to decide that a typical farmer would not farm within

the acre of land on which his home sits, is not unreasonable.

The alternative would be to painstakingly determine how much of

the property was actually being "lived on° as opposed to being

farmed, and it is unlikely this would be worth the effort. Land

for homes, after all, derives its value not strictly from its

square foot area so much as from its location and other features

such as topography. Consistently assigning an acre as a homesite

‘-2-



promotes uniformity by avoiding the subjective determination of

precisely how much of a farm is merely lived upon.

With regard to the property owner’s value contentions, with

all due respect to Mr. Estes, whose credentials as an appraiser

are beyond question, we find that insufficient evidence has been

introduced to support a defferent lot value for these homesites.

The 1.2 acre lot cited by Mr. Estes may or not be comparable to

the subject homesites. We know from Mr. Estes that the

subdivision lot has more amenities streets and severs , but we

know nothing of their comparative locations or other features.

We also have no actual sales of comparable properties, only this

one listing of a property that may or may not be comparable.

ORDER

It is therefore ORDERED, that the initial decision and order

of the administrative judge is affirmed and the assessment of the

subject property is determined as follows for tax year 1991:

Market value

Land Improvement Total Assessment

$522,000 $207,700 $729,700 $
Use value

Land I]flflrOVeinent Total Assessment

$65,600 $207,700 $273,300 $68,325

Pursuant to the Uniform Administrative Procedures Act, the

parties are advised of their further remedies as follows:

1. A party may petition the State Board of Equalization in

writing to review this decision. The petition must be

filed with the executive secretary of the Board within

15 days from the date of this decision indicated below.

If the Board declines to review this decision, a final

assessment certificate will be issued after 45 days,

and the decision will then be subject to review by

chancery court if a written petition therefor is filed

with the court within 60 days from the issuance of the

certificate.
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2. A party may petition this Commission in writing for

reconsideration of its decision. The petition must

include the specific grounds upon which relief is

requested and must be filed within 10 days after the

date of this decision. Petitions for reconsideration

proposing new evidence are subject to the additional

requirements of Rule 1360-4-1-. 18, Uniform Rules Of

Procedure For Hearing Contested Cases.

the Commission will not receive petitions for stay.

DATED: 1?-, /913-

ATTEST:

Pres i 7
Kelsie Jones, x cutive Secretary
State Board of ualization

cc: Mr. Horeau Estes, Esq.
Mr. Dennis Anglin, Assessor of Property
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vylLLIAM M. Lli::ECl-4, JR. 
>,.fTCCIN&V. Gf:N£,U,.t.. & AC:P0At£11t 

WILLIAM a. HUBBARD 
CHI£,. :,cPUT'I' ,.TTOIINET cn:Nt•AI. 

ROBERT e. l.lTTLETON 
s .. cc, ... '- DCf'\Jff .-011 unGATION 

OFFICE OF THE ATTORNEY GENERAL 

450 JAMES ROBE.RTSON PAR�WAY 

NASHVILLE, TENNESSEE 37219 

April 28, 1983· 

The Honorable Loy L. Smith 
State Representative 
115 War Memorial Building 
Nashville, Tennessee 37219 

Dear Representative Smith: 

DE.__.rv A"JTOq .... �ys CrM£11AI. 

DONALD L. CORLEW 

JIMMY G. CREECY 

ROBERT A. GRUNOW 

WILLIAM J. HAYNES. JR. 
ROBERT E. KENoqacK 

MICHAEi. £. TERRY 

. In your letter of April 25, 1983, you requested 
the opinion of this office with respect to the following matter: 

QUESTION 

. Should golf courses be classified as open space 
under T.C.A. § 67-653 for purpo.ses of property taxation? 

OPINION 

No. It is the opinion of.this office that golf 
courses do not qualify as open space under present law • 

• 

ANALYSIS 

The Agricultural, Forest, and Open Space Land Act 
of :1976, codified as T.C.A. S 67-650 � seq., was enacted to 
encourage the preservation of greenbelts around urban areas. 
It •is designed to help control urban sprawl by eliminating 
the incentive for development that might otherwise result from 
the property tax structure. The act provides that the desig-

·nated areas will be assessed according to their current use
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TENNESSEE STATE BOARD OF EQUALIZATION 
BEFORE THE ADMINISTRATIVE JUDGE 

IN RE: PARTNERSHIP MANAGEMENT SERVICES ) DAVIDSON COUNTY 
PROPERTY ID:  10100001600 ) APPPEAL NO. 104173 
TAX YEAR 2015 )  
CUMBERLAND FARM LLC )  
PROPERTY ID:  10100001600 ) APPPEAL NOS. 108762, 115295, 128306 
TAX YEARS 2016, 2017, 2018, 2019 )  

)  

INITIAL DECISION AND ORDER 

Statement of the Case 

The State Board of Equalization (“State Board”) received appeals by Partnership 

Management/Cumberland Farms for tax years 2015, 2016, 2017, and 2019.    

The undersigned administrative judge conducted a hearing of this matter on 

April 28, 2020,1 in Nashville. The appellant was represented by attorney Marshall Albritton.   Also 

appearing were the property owners, Albert and Sylvia Ganier, and Jay Catignani, an agent 

registered by the State Board to represent taxpayers. The Metropolitan Assessor of Property was 

represented by attorney Joshua Thomas of the Metropolitan Legal Department. Also appearing for 

the Assessor were staff appraisers Derrick Hammond and Pam Ishee. 

Findings of Fact and Conclusions of Law 

The subject property of this appeal consists of a 132.66 acre farm located at 6969 River 

Road Pike in Nashville. The property has been valued pursuant to the Agricultural, Forest and 

Open Space Land Act of 1976, as amended (commonly known as the “greenbelt” law).   

1 The record in this matter did not close until May 22, 2020, when the last post-hearing filings were filed. 
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Although no appeal was filed for tax year 2018, the taxpayer moved that the pending 

appeals be amended to include that tax year. That motion was granted and the hearing on this 

matter considered tax years 2015 – 2019.  

 Two distinct issues were presented that will be addressed separately below. First, the 

Assessor contends that certain areas of the property should be subclassified as commercial while 

the appellant believes the entire property is agricultural. Secondly, the Assessor sought to have a 

higher value established for the property.   

 To the extent that either party is attempting to alter the value or subclassification of the 

subject property, that party has the burden of proof in this administrative proceeding. State Board 

Rule 0600-1-.11(1). 

Subclassification of Property 

In this State, while real property is typically taxed on what it is worth on the open market, 

the greenbelt law allows property owners to reduce their property tax liability by valuing the 

property according to its present use. Use value is based on the assumption that the property cannot 

be used for any purpose other than that which qualified it for valuation under the greenbelt law.  

 Prior to 2015, the entirety of the property was subclassified as farm property and was 

assessed at 25% of its value. In 2015, the Assessor reclassified portions of the property as 

commercial, which resulted in a 40% assessment of those portions. There are three buildings at 

issue:  1) a farm market, 2) a pole barn, and 3) an educational structure (cottage).  

 This issue is complicated by the fact that there has been a change in both the statutory 

scheme and the State Board Rules concerning the assessment of such property.   

 For property tax classification purposes, Tenn. Code Ann. § 67-5-501(3) defines “farm 

property” as follows: 
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For property tax classification purposes, Tenn. Code Ann. § 67-5-501(3) defines “farm 

property” as follows: 

“Farm property” includes all real property that is used, or held for use, in 
agriculture [as defined in §§ 1-3-105 and 43-1-113], including, but not 
limited to, growing crops, pastures, orchards, nurseries, plants, trees, 
timber, raising livestock or poultry, or the production of raw dairy products, 
and acreage used for recreational purposes by clubs, including golf course 
playing hole improvements.2  

 
In pertinent part, Tenn. Code Ann. §§ 1-3-105(2)(A) defines “agriculture” as follows: 

 “Agriculture” means: 

(i) The land, buildings and machinery used in the commercial 
production of farm products and nursery stock; 
(ii) The activity carried on in connection the commercial production of 
farm products and nursery stock; 
(iii) Recreational and educational activities on land used for the 
commercial production of farm products and nursery stock; and 
(iv) Entertainment activities conducted in conjunction with, but 
secondary to, commercial production of farm products and nursery stock, 
when such activities occur on land used for the commercial production of 
farm products and nursery stock.3 

 
Additionally, in 2018 the State Board promulgated Rule 0600-12-.04, which provides a 

more expansive interpretation of what constitutes farm property. State Board Rule 0600-12-.04 

provides in part: 

(2) Multiple-use subclassification is appropriate only where each of the 
uses recognized for subclassification is distinct and ongoing. Where a parcel 
is used predominantly for one purpose and another use is sporadic and 
generates de minimis annual income, the parcel should be assessed in 
accordance with the predominant use. Where a parcel is used predominantly 
for one purpose and another use as described above is sporadic but generates 
annual income that is not de minimis, the parcel should be assessed using 
multiple-parcel subclassification. 

 

 
2 The bracketed portion of the text was added by Acts 2017, ch. 351, effective May 11, 2017. The administrative judge 
agrees with the Tennessee Attorney General that by their own terms, the substantively identical definitions of 
“agriculture” found in Tenn. Code Ann. §§ 1-3-105 and 43-1-113 applied to Tenn. Code Ann. § 67-5-501(3) even 
prior to the 2017 amendment. See Tenn. Op. Att’y Gen. 17-30 (April 17, 2017).  
3 The definition of “agriculture” in Tenn. Code Ann. § 43-1-113 is substantively identical. 
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(3) Below are examples of when multiple-use subclassification is 
appropriate: 

 
(a) [Residence/home business]; 
(b) [Retail store/residence]; 
(c) [Excess manufacturing facility land that is actually farmed]; 
(d) [Privately owned residence in a mobile home park]; 
 
(e) Properties used in the commercial production of farm 
products and nursery stock but which also have uses not within the 
definition of “agriculture” otherwise provided by law. As used in 
the rules, “commercial production of farm products and nursery 
stock” means the production is consistent with a farm operating for 
profit for federal income tax purposes. Examples requiring a split 
subclassification of agricultural property would include portions of 
a farm that generate regular annual income (as opposed to sporadic 
and de minimis income) from regular rental of space set aside for 
parking or camping, or portions of a horse farm devoted to uses 
such as a shop engaged in the retail sale of tack. Boarding of 
animals integral to breeding, raising and development of horses and 
other livestock at the property is not considered a commercial use 
for purposes of these rules; 
 
(f) Portions of farms with commercial activities unrelated to 
production of farm products or livestock, except commercial 
activities constituting “agriculture” as defined by law. 
Improvements and structures on, and land that is part of, a farm 
engaged in the commercial production of farm products or nursery 
stock that are used for “agriculture” may be classified as farm 
property, provided the land improvement or structure in question is 
used for one or more of the following: (1) recreational or 
educational activities; (2) retail sales of products produced on the 
farm, but only if a majority of the products sold are produced on 
the farm; or (3) entertainment activities conducted in conjunction 
with, but secondary to, the commercial production of farm products 
or nursery stock. Commercial subclassification of those portions of 
a farm used for events unrelated to agriculture shall be limited to 
the actual land and structures dedicated to the unrelated uses…. 

 
Prior to the hearing, the Assessor conceded that the changes in the statute and rule left little 

doubt that the market qualified for farm classification for tax years 2018 and 2019.  Likewise, after 

hearing the proof of the appellant, the Assessor agreed that the education structure (cottage) also 

should be classified as farm for tax years 2018 and 2019. 
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The appellant correctly argued that the definition of “farm property” did not substantively 

change, even with the 2017 amendment to Tenn. Code Ann. § 67-5-501(3). However, as 

Administrative Judge Mark Aaron noted in Jimmy Loyd McCulley, (White County, Initial 

Decision and Order, July 17, 2019), prior to 2018 a different standard was in effect relative to 

multi-use subclassification. The promulgation by the State Board of Rule altered that standard, to 

the benefit of taxpayers. Thus, although the definition of “farm property” did not change over the 

pendency of these appeals, the standard for the subclassification of multi-use property did.   

Despite this, the preponderance of the evidence suggests that the farm market and the 

educational structure (cottage) also qualify for farm classification for tax years 2015 – 2017.  

Specifically, while the market offers products from other farms in Tennessee, nothing in the record 

suggests that anything more than a small percentage of sales come from products produced outside 

the farm. Likewise, the educational structure is primarily used for teaching schoolchildren and 

other interested groups and to assist in the production of the farm products.   

Conversely, the proof regarding the pole barn is more troublesome. The structure is 

marketed as an event space for weddings and other gatherings. Photographs submitted by the 

Assessor at the hearing show the space to be spotlessly maintained and ready to be configured for 

various events.  Indeed, no sign of agricultural activity is found.   

Although Mr. and Mrs. Ganier both testified that the pole barn was used for agricultural 

purposes, they conceded that the space was on occasion rented for social events. However, neither 

witness was able to provide any detail with respect to the number of events hosted in the barn, the 

amount charged for any particular event, or the total revenue the rentals provided.   

Respectfully, the appellant has failed to provide sufficient evidence to meet the burden of 

proof to alter the subclassification for the pole barn for tax years 2015 – 2019. Although the 
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appellant provided anecdotal evidence that some agricultural use of the pole barn occurs, nothing 

was presented to show that the use was predominantly agricultural. 

Value 

 The Assessor sought to have the value of the property, specifically the value of the land as 

vacant, increased, while the appellant felt that it should be reduced for certain tax years.4 Both 

parties agreed that it was difficult to find truly comparable sales for an analysis. Mr. Catignani, 

testifying for the appellant, presented a sales comparison chart which considered six comparable 

sales. He completely ignored one of the sales and established a range of $3,556 to $6,450 per acre. 

He found that $5,700 per acre was supported and concluded that a value of $760,000 was 

appropriate for the subject land.5   

 Mr. Hammond also presented comparable sales chart which featured four sales. His sales, 

when adjusted and compared to the subject property, established a wide range in values from 

$2,818 to $13,332 per acre. He placed most of the weight on the sale at 8053 River Road Pike, the 

same sale that Mr. Catignani cited but ignored, and settled on a value of $13,000 per acre, at the 

very high end of the range. This resulted in a final conclusion of $1,725,000 for the land.   

 The preponderance of the evidence suggests that the value of the land established by the 

local board should not be disturbed. The appellant did not have an appraisal completed.  

Mr. Catignani ignored what appears to be a valid sale of a property fairly comparable to the subject 

property. Additionally, to determine the value of the land in some of his cited sales, he removed 

the Assessor’s value of the improvement, without determining if the land/improvement ratio was 

correct.  

 
4 Each party came to one conclusion of value even though five separate tax years and different base amounts (the 
amount established by the local board of equalization) were involved.  Presumably, each party was advocating for its 
preferred amount to be applied to all five tax years.  
5 Under cross-examination, Mr. Catignani conceded that he was not appearing at the hearing as an appraiser. 



 7 

 Likewise, the Assessor’s sales established a very wide range, but the Assessor placed 

almost all of the weight on one sale at the high end of the range. This was likely due to the other 

sales requiring adjustments equaling 75% of the value. Additionally, it appears the Assessor did 

not consider the effect the nearby rock quarry might have on the value of the property. For these 

reasons, the value established by the local board is affirmed.  

Order 

 It is, therefore, ORDERED that valuation established by the local board for tax years 2015 

– 2019 is affirmed. It is further ORDERED that the subclassification by the local board of the pole 

barn as commercial is affirmed. It is further ORDERED that the subclassification of the farm 

market and educational structure (cottage) be amended to farm/agriculture for tax years 2015 – 

2019.    

 

Pursuant to the Uniform Administrative Procedures Act, Tenn. Code Ann. §§ 4-5-301—

325, Tenn. Code Ann. § 67-5-1501, and the Rules of Contested Case Procedure of the State Board 

of Equalization, the parties are advised of the following remedies: 

1. A party may appeal this decision and order to the Assessment Appeals Commission 

pursuant to Tenn. Code Ann. § 67-5-1501 and Rule 0600-1-.12 of the Contested 

Case Procedures of the State Board of Equalization.  Tennessee Code Annotated § 

67-5-1501(c) provides that an appeal “must be filed within thirty (30) days from 

the date the initial decision is sent.”  Rule 0600-1-.12 of the Contested Case 

Procedures of the State Board of Equalization provides that the appeal be filed with 

the Executive Secretary of the State Board and that the appeal “identify the 

allegedly erroneous finding(s) of fact and/or conclusion(s) of law in the initial 

order”; or 

2. A party may petition for reconsideration of this decision and order pursuant to 

Tenn. Code Ann. § 4-5-317 within fifteen (15) days of the entry of the order. The 
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petition for reconsideration must state the specific grounds upon which relief is 

requested. The filing of a petition for reconsideration is not a prerequisite for 

seeking administrative or judicial review. 

 The result of this appeal is final only after the time expires for further administrative 

review, usually seventy-five (75) days after entry of the Initial Decision and Order if no party 

has appealed. 

Until further notice, filings should be made by email to sb.web@cot.tn.gov or by 

facsimile to 615-253-4847. Paper filings should only be made by mail if a litigant has no access 

to either email or facsimile. Only one filing method should be used. 

 

Entered this _______________ day of ________________________ 2020. 

 

__________________________________________ 
Brook Thompson, Administrative Judge 
Tennessee Department of State 

Administrative Procedures Division 
William R. Snodgrass, TN Tower 

312 Rosa L. Parks Avenue, 8th Floor 

Nashville, Tennessee 37243 

  

31st August

mailto:sb.web@cot.tn.gov
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that a true and exact copy of the foregoing Order has been 

mailed or otherwise transmitted to: 

 
PARTNERSHIP MANAGEMENT SERVICES 
JCAT325@BELLSOUTH.NET 
 
CUMBERLAND FARM LLC 
MALBRITTON@PLCSLAW.COM 
 
PAM.ISHIE@NASHVILLE.GOV 
 
Davidson County Assessor 
VIVIAN.WILHOITE@NASHVILLE.GOV 

 
 
 

This the ______________ day of ________________________ 2020. 

 
 

__________________________________________ 
Janice Kizer 
Department of State 
Administrative Procedures Division 

31st August

mailto:JCAT325@BELLSOUTH.NET
mailto:MALBRITTON@PLCSLAW.COM
mailto:PAM.ISHIE@NASHVILLE.GOV
mailto:VIVIAN.WILHOITE@NASHVILLE.GOV
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IN THE COURT OF APPEALS OF TENNESSEE
AT KNOXVILLE

October 15, 2020 Session

JEFFERSON COUNTY, TENNESSEE V.
WILMOTH FAMILY PROPERTIES, LLC, ET AL.

Appeal from the Chancery Court for Jefferson County
No. 17-CV-51 Robert E. Lee Davies, Senior Judge1

___________________________________

No. E2019-02283-COA-R3-CV
___________________________________

This action concerns the trial court’s dismissal of a complaint for injunctive relief in 
which Jefferson County sought to enforce its zoning ordinance as applied to a 
commercial wedding event venue operated in a rural residential area.  We affirm the trial 
court’s holding that the activities are immune from the County’s authority to enforce its 
zoning powers by virtue of the agricultural use of the property. 

Tenn. R. App. P. 3 Appeal as of Right; Judgment of the Chancery Court
Affirmed; Case Remanded

JOHN W. MCCLARTY, J., delivered the opinion of the court, in which KENNY W.
ARMSTRONG, J., joined.  THOMAS R. FRIERSON, II, J., not participating.

F. Clinton Little and Eric B. Foust, Knoxville, Tennessee, for the appellant, Jefferson
County, Tennessee.

Benjamin C. Mullins, Knoxville, Tennessee, for the appellees, Wilmoth Family 
Properties, LLC, Cedar Pond Farms, Shawn and Priscilla Wilmoth. 

OPINION

I. BACKGROUND

In 2004, Shawn and Priscilla Wilmoth (collectively “the Wilmoths”) purchased 
the property at issue in Jefferson County (“the County”), believing it to be zoned 
agricultural, for use as a residence and a farm.  The property consists of two tracts, a main 
tract with 28.5 acres and a much smaller tract across the road with 1.5 acres.  The 

1Sitting by Tennessee Supreme Court designation. 

02/01/2021
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property was formally used as a dairy farm and as a slaughterhouse.  When the Wilmoths 
bought the property, they repaired some existing buildings and built their own residence 
and other structures, including a pavilion and a barn for rental use by third parties for 
events or overnight stays.  

The Wilmoths purchased the property with the intent of operating a farm.  They 
immediately applied for and received Greenbelt protection and initially used the property 
for hay production and to raise chickens for egg production.  The Wilmoths later
discovered that the property was zoned R-1 or rural residential.  In 2010, Mr. Wilmoth 
applied to the County Zoning Commission to have the property rezoned as agricultural.  
His request was denied.  Despite the denial, the Wilmoths began renting the farm as an
event venue in 2011, operating under the registered name of Cedar Pond Farms.  

The surrounding neighbors began to complain about the activities on the farm, 
namely the increased traffic and noise from the events.  In 2016, the County sent notice to 
the Wilmoths to stop the use of the property as an event venue, claiming that such 
commercial events, specifically weddings, were prohibited by the R-1 zoning regulation.  
The Wilmoths did not cease their use of the property as an event venue. 

On May 5, 2017, the County filed a complaint against the Wilmoths and their 
company, Wilmoth Family Properties, LLC, and the venue, Cedar Pond Farms.  The 
County sought a restraining order and an injunction, alleging that the present use of the 
property was in violation of the applicable zoning regulations.  The parties have at all 
times agreed that the rental of the property as an event venue violates the R-1 Zoning 
Ordinance at issue in this action.  The question has always been whether these activities 
are immune from the County’s authority to enforce its zoning powers by virtue of the 
agricultural use of the property pursuant to Tennessee Code Annotated section 5-1-
118(b),2 which provides protection from the enforcement of zoning regulations when 
“normal agricultural activities” are present on the property.3  

The County filed a motion for summary judgment, in which it sought to enforce 
the zoning ordinances with regard to the non-conforming use of the property. The 
County claimed that the Wilmoths were “attempting to circumvent [the County’s] zoning 
regulations by maintaining a token amount of agricultural activities and/or farm 
operations which [had] no connection whatsoever to the commercial event venue use.”  
The County asserted that the current use of the property could not be defined as an 
agricultural use, thereby removing any protection afforded by statute.  

2 “Nothing in this part shall be construed as granting counties the power to prohibit or regulate 
normal agricultural activities.” 

3 The Wilmoths also raised a freedom of worship challenge not at issue in this appeal.  
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The Wilmoths likewise moved for summary judgment, claiming that Cedar Pond 
Farms met the statutory definition of a farming operation and was afforded protection 
from the suggested zoning regulations pursuant to the definition of agriculture, found at 
Tennessee Code Annotated §§ 1-3-105 and 43-1-113, and defined as follows:

A. The land, buildings, and machinery used in the commercial
production of farm products and nursery stock;

B. The activity carried on in connection with the commercial
production of farm products and nursery stock;

C. Recreational and educational activities on land used for the
commercial production of farm products and nursery stock;

D. Entertainment activities conducted in conjunction with, but
secondary to, commercial production of farm products and nursery stock,
when such activities occur on land used for the commercial production of
farm products and nursery stock.

As used in this definition of agriculture, the terms “farm products” means 
forage and sod crops; grains and feed crops; dairy and dairy products; 
poultry and poultry livestock, including breeding and grazing; fruits; 
vegetables; flowers; seeds; grasses; forestry products; fish and other aquatic 
animals used for food, feed, fiber or fur . . . 

(Emphasis added.).  

The trial court denied the competing motions for summary judgment, finding that 
a question of fact remained concerning whether Cedar Pond Farms was used for the 
commercial production of farm products or nursery stock.  The court then directed the 
parties as follows: 

1. If Cedar Pond Farms is an active farm being used for the commercial
production of farm products or nursery stock, then are the events being held
there such as weddings, political fundraisers, etc. “recreational” as defined
in the above statute?

2. If weddings and other events are not “recreational”, are weddings
“entertainment” as defined in the above statute?

3. If weddings and other events are considered to be “entertainment”,
then are they being conducted in conjunction with, but secondary to,
commercial production of farm products or nursery stock?
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The case proceeded to a hearing, at which Mr. Wilmoth testified in depth 
concerning the farming operation in comparison to his use of the property as an event
venue.  Mr. Wilmoth testified that they offer the property and related equipment for the 
events but that neither he nor anyone in his family is present for or has a part in 
conducting the actual events.  He claimed that his time is spent tending to the farm and 
his various entrepreneurial interests unrelated to this action.  

Following the hearing, the court found that “the use of Cedar Pond Farms as a 
wedding venue and other events such as political rallies and birthdays does not fall within 
an ordinary meaning of a recreational or educational activity.”  The court then offered an 
in-depth analysis concerning whether the property was exempt from the zoning 
regulations by virtue of its entertainment activities conducted in conjunction with, but 
secondary to the farming operation.  The court then held as follows: 

The Wilmoths are in fact operating a farm; that they produce crops for 
horses and cattle, that they have livestock for breeding and grazing; and that 
they produce and sell poultry products.  From a time and effort perspective, 
wedding events are clearly secondary to the amount of work which the 
Wilmoths put into working their farm.  It is true they make more rental 
income from wedding events, but the Court finds this is not determinative.  
As long as the present amount of effort by the Wilmoths continues to be 
dedicated to the production of farm products and nursery stock, they and 
Cedar Pond Farms fall within the definition of agriculture set forth in 
[Sections] 43-1-113 and 1-3-105.

This timely appeal followed the dismissal of the complaint for injunctive relief. 

II. ISSUES

This case presents the following dispositive issues concerning this court’s review
of the trial court’s dismissal of the complaint for injunctive relief: 

A. Whether the trial court erred in finding that the Wilmoths are
commercially producing farm products and nursery stock within the
meaning of Tennessee Code Annotated § 1-3-105(2)(A) and Tennessee
Code Annotated § 43-1-113(b).

B. Whether the trial court erred in finding that the Wilmoths’ use of
their property as a commercial venue qualified as “entertainment activities
conducted in conjunction with, but secondary to, commercial production of
farm products and nursery stock” within the meaning of Tennessee Code
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Annotated § 1-3-105(2)(A) and Tennessee Code Annotated § 43-1-113(b).

C. Whether farm weddings are best classified as a “recreational”
activity within the meaning of Tennessee Code Annotated § 1-3-105(2)(A)
and Tennessee Code Annotated § 43-1-113(b).

III. STANDARD OF REVIEW

We review a trial court’s findings of fact de novo with a presumption of 
correctness unless the preponderance of the evidence is otherwise.  Tenn. R. App. P. 
13(d); Bogan v. Bogan, 60 S.W.3d 721, 727 (Tenn. 2001).  We review questions of law 
de novo with no presumption of correctness.  Whaley v. Perkins, 197 S.W.3d 665, 670 
(Tenn. 2006).  To the extent that the issues raised in this appeal require us to interpret and 
apply statutes, we note that statutory interpretation is a question of law, which we review
de novo, affording no presumption of correctness to the conclusions of the trial court.  
State v. Crank, 468 S.W.3d 15, 21 (Tenn. 2015); In re Baby, 447 S.W.3d 807, 817 (Tenn. 
2014); Mansell v. Bridgestone Firestone N. Am. Tire, LLC, 417 S.W.3d 393, 399 (Tenn. 
2013) (citing Waters v. Farr, 291 S.W.3d 873, 882 (Tenn. 2009)).  

The principles of statutory interpretation are well established.  When reading 
“statutory language that is clear and unambiguous, we must apply its plain meaning in its 
normal and accepted use, without a forced interpretation that would limit or expand the 
statute’s application.”  Eastman Chemical Co. v. Johnson, 151 S.W.3d 503, 507 (Tenn. 
2004).  “[W]e presume that every word in a statute has meaning and purpose and should 
be given full effect if the obvious intention of the General Assembly is not violated by so 
doing.”  SunTrust Bank v. Burke, 491 S.W.3d 693, 695 (Tenn. Ct. App. 2015) (quoting 
Lind v. Beaman Dodge, 356 S.W.3d 889, 895 (Tenn. 2011)).  “When a statute is clear, we 
apply the plain meaning without complicating the task.”  In re Baby, 447 S.W.3d at 817.  
However, when a statute is ambiguous, “we may reference the broader statutory scheme, 
the history of the legislation, or other sources.”  Colonial Pipeline Co. v. Morgan, 263 
S.W.3d 827, 836 (Tenn. 2008).

IV. ANALYSIS

A.

The County asserts that the actual farming activities present in this case do not rise 
to the threshold level of commercial production contemplated by the legislature in the 
statutory definition of agriculture, thereby removing any agricultural protection from the 
applicable zoning statutes. The Wilmoths respond that there is no minimal production 
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threshold for a farm to qualify as having a “commercial production.”  The court found, 
and the record confirms, as follows concerning the agricultural use of the property: 

1. The Wilmoths have sold or bartered hay produced by their farm.

2. Using grant money, the Wilmoths installed fencing and put in
watering systems for their fescue and cattle.

3. The Wilmoths have sold cattle for profit and presently have nine
cows and a bull on the farm.

4. The Wilmoths have consistently had [18] to [22] chickens which
they have used for egg production.  Presently, these eggs[4] are being sold
to their LLC which operates eateries in Jefferson County and Knoxville.

We, like the trial court, hold that these facts establish that Cedar Pond Farms is engaged 
in the commercial production of farm products and nursery stock within the meaning of 
the applicable statutes.  

B. & C.

As a threshold issue, the County argues that the trial court erred in applying the
Tennessee Right to Farm Act, codified at Tennessee Code Annotated § 43-26-101, et 
seq., in determining that the activities were permitted.  “The Tennessee Right to Farm 
Act protects farms and farm operations from nuisance claims by creating a rebuttable 
presumption that they are not nuisances.”  Shore v. Maple Lane Farms, LLC, 411 S.W.3d 
405, 418 (Tenn. 2013).  Here, the County sought to enjoin the commercial activity as a 
violation of the applicable zoning regulations, not to abate a nuisance.  The trial court 
referenced the Right to Farm Act but ultimately confined its analysis to whether the 
activity at issue was immune from the County’s authority to enforce its zoning powers by 
virtue of the agricultural use of the property.

We turn now to whether the use of the property as a commercial event venue 
qualifies as “agriculture” within the meaning of the statutes.  At trial and now on appeal, 
the Wilmoths argue that the weddings qualified as (1) a recreational activity and/or as (2) 
an entertainment activity conducted in conjunction with, but secondary to the commercial 
production of farm products and nursery stock as permitted by the statutes. 

The trial court held that the use of Cedar Pond Farms as a wedding and event 
venue does not fall within an ordinary meaning of a recreational or educational activity as 

4 In excess of 400 to 600 eggs per month. 
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interpreted by our Supreme Court.  See Shore, 411 S.W.3d at 430 (holding that amplified 
music concerns did not fall within the “rubric” of agriculture as currently defined by the 
legislature).  In Shore, the Supreme Court first found as follows: 

[W]e have found nothing that suggests the General Assembly considered
noise from amplified music concerts held on a farm to necessarily have a
connection with producing farm products.  Nor have we found any basis to
conclude that the General Assembly considered music concerts to be some
sort of farm operation. The plain language of the Tennessee Right to Farm
Act reflects a close connection between producing farm products and the
conditions or activities shielded by the Act. Accordingly, we decline to
give the same broad interpretation to the Tennessee Right to Farm Act that
was given by the courts below.

Id. at 423-24.  The Court then considered whether the activities at Maple Lane Farms 
qualified as agriculture within the meaning of Section 43-1-113(b)(1)(C) and related 
statutes.  The court noted that not all activities that qualify as agritourism activities for 
purposes of liability limitations will qualify as agriculture for the purpose of exemption
from zoning limitations. Id. at 429. The court held that the activities at issue, amplified 
music concerts, were more properly characterized as entertainment, a category not yet 
included in the definition of agriculture.  Id. at 429-430.

The Wilmoths ask this court to categorize the offending events as recreational 
within the meaning of the statute, thereby permitting the use of the property as a wedding 
venue without the limiting provision now applicable to entertainment activities.  The 
Wilmoths argue that weddings are an active recreational activity within the definition of 
agriculture when held on land used for the commercial production of farm products and 
nursery stock.  See Shore, 411 S.W.3d at 428 (suggesting that active, rather than passive 
activities are more properly characterized as recreational).  We agree that weddings have 
an active component in that the attendees witness the covenant formed between the 
fiancé/fiancée and then, in most cases, partake in a celebration of the union in which 
eating, drinking, and dancing are most commonly offered by the hosts. However, we 
disagree that such active recreational activities qualify as a “normal agricultural activity,” 
exempting the property from applicable zoning regulations pursuant to Section 5-1-118.
Normal is defined as “conforming to a type, standard, or regular pattern[,] characterized 
by that which is considered usual, typical, or routine.”  Merriam-Webster Online 
Dictionary (2021) (www.merriamwebster.com (derived from Merriam-Webster’s 
Collegiate Dictionary 11th ed.)).  Such normal agricultural activities have previously 
been limited to, inter alia, pumpkin patches, corn mazes, and hay rides, and have not 
included 300-person wedding celebrations and other similar amplified events.  See 
generally Shore, 411 S.W.3d at 429 (providing that all activities held on a farm do not 
qualify as agricultural).  We affirm the trial court on this issue. 
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In response to the Supreme Court’s decision in Shore, the legislature amended the 
definition of agriculture to include the following provision: 

Entertainment activities conducted in conjunction with, but secondary to, 
commercial production of farm products and nursery stock, when such 
activities occur on land used for the commercial production of farm 
products and nursery stock.

Tenn. Code Ann. § 43-1-113(b)(1)(D) (emphasis added).  The trial court found that as 
long as the present amount of effort expended by the Wilmoths continues to be dedicated 
to the production of farm products and nursery stock, they and Cedar Pond Farms fall 
within the entertainment definition of agriculture.  

The entertainment at issue, farm weddings, is necessarily conducted in conjunction 
with the production and operation of the farm.  Mr. Wilmoth testified that the event 
venue is successful due to the aesthetic appearance of the farm and the farming operation 
itself, noting that the venue provides multiple photographic opportunities of general life 
on the farm.  The record reflects that in 2019, the farming income amounted to
approximately $6,250, while the farm rental income amounted to approximately $47,247, 
including $28,375 in rental income for weddings and other events on the property.  Mr. 
Wilmoth testified in-depth concerning his time spent operating the farm in comparison to 
the minimal time he spent facilitating his event venue business, which housed five 
weddings in 2019.  We, like the trial court, believe that the present use of the property is 
in keeping with the legislature’s obvious intent to allow the necessary supplementation of 
farming income with income from related activities as long as such activities are 
secondary to the commercial production of farm products and nursery stock.  
Accordingly, we affirm the trial court’s dismissal of the complaint for injunctive relief 
based upon our interpretation of [Section] 43-1-113(b)(1)(D) and related statutes.  

V. CONCLUSION

We affirm the judgment of the trial court.  The case is remanded for such further
proceedings as may be necessary.  Costs of the appeal are taxed to appellant, Jefferson 
County, Tennessee.  

_________________________________
JOHN W. MCCLARTY, JUDGE
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Appeal of: 

BEFORE THE STATE BOARD OF EQUALIZATION 
ASSESSMENT APPEALS COMMISSION 

CLARA T. MILLER 
Dist. 13, Map 137, Cont. Map 
137, Parcel 2 
Farm Property 
Tax Year 1999 

) 
) 
) 
) 
) 

Robertson County 

FINAL DECISION AND ORDER 

Statement of the case 

This is an appeal by the taxpayer from the initial decision and order of the 

administrative judge who determined the deadline for applying for a greenbelt 

classification for the subject property prevented the taxpayer from qualifying for tax year 

1999. The appeal was heard on October 18, 2000 before Commission members 

Isenberg (presiding), Crain, lshie, Millsaps, and Rochford, sitting with an administrative 

judge1 . Mr. Richard Miller represented the taxpayer and Mr. Chris Traughber, an 

assistant to the assessor, represented the assessor. 

Findings of fact and conclusions of law 

Mr. Miller testified the taxpayer did not receive notice from the assessor in 1997 

when the property was removed from the greenbelt program for failure of the taxpayer to 

return the certification of continued farm use then required by law during county 

reappraisals2. Mr. Traughber testified the certification forms and explanations were 

mailed to greenbelt owners in November 1996 and an assessment change notice was 

sent warning of the loss of greenbelt, in April of 1997. A final reminder was sent later in 

1997, when there was still time to supply the certification by a timely filed appeal to the 

boards of equalization. The property was removed from greenbelt for the 1997 and 

1998 tax years. In April 1999, the taxpayer came in to pay the delinquent 1998 taxes 

and complained of the loss of greenbelt. By then, however, she had missed the 

deadline to reapply for greenbelt for tax year 1999. 

The statute imposing a deadline for certifying farm use in the greenbelt program 

contains no provision for waiver. Unlike the deadline for appealing assessments to the 

State Board of Equalization, the greenbelt deadline also fails to provide a mechanism for 

the Board to consider whether reasonable cause existed to excuse the failure to meet 

1 An administrative judge other than the judge who rendered the initial decision and order sits with 
the Commission pursuant to Tenn. Code Ann. §4-5-301 and rules of the Board. 

2 
The law has since been amended to eliminate recertification during reappraisal. Instead, new 

owners of greenbelt property are now required to reapply in their own names and declare, in the 
case of agricultural classifications, their current farm use. 
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TENNESSEE$TATE BOARD OF EOUALIZATION
BEFORE THE STRATIVE JUDGE

IN llE: M0RRIS, JANIES L
PRCIPERTY ID: 009 01401 000

)
)
)
)

SIIMNR,R COTINTY

TAX YEAR 2016 APPEAL NO. 129913

INII-IAL DECISION AND ORDER

St at e m e nt o-f t he _C a s e.

For tax year 2016,2QI7, and 2018, the Wilson County Assessor of Property imposed a 3 -

year Greenbelt rollback assessment on the subjer;t property. The taxpayer timely appealed to the

State Board of Equalization {"State Board") on January 21,2020.

The undersigned Administrative Judg;e conducted a hearing of this matter on

Febrrrary 27,2020, in Sumner Cor:nty, Gallatin., Tr:nnessee. The Appellant, James Monis, was

represented by his sons, T<:rry Mcrris and Stephen Morris, (hereinafter, "Appellants") at the

hearing. The Surnner County Assessor of Propert'y was represented by staff appraiser, Paul Fornes.

(hereinaft er, "Aiisessor' s Oftice").

W
The testimony of the Appellants and Assessor's Office and Exhibit 1- the Quitclaim Deed

of the subject property and Exhibir.2- the Assessor''s Office timeline document and supporting

greerrbelt application documents.

Findings of Facrsnd Conclusions qf Law

The subject property in this appeal consists of 48 acres located on Pleasant Grove Road in

Westmoreland, fennessee. The subject property harl enjoyed Greenbelt status for several years.
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In2018, Mr. James Monis sold a house and 5 acres that were formerly in the subject property to

his son, Stephen Morris, wtiich recluired them to re-enroll into greenbelt status. The Assessor's

Office sent notification letters to James lVdorris' address of record informi,ng him of the need to

reapply for greenbelt status. The lefrers notiffing Mr. Morris.regarding the need to reapply were

never responded to by I\4r. IVlorris till after the statutory deadline had passed.

The Appellant's son, Stephen Monis testified that the notices from the Assessor's Office

were never received by his father and that he lvould know since he is the one that checks his

father's mail. The Appellant's son, Stephen Mon'is, further testified that his father did receive the

letter that the subject propert-y was no longer eligible for greenbelt status due to not applying before

the deadline had passed.

The Assessor's Oflice received the Appellants' application for requalification for

Greenbelt after the deadline had pa.ssed. The Assessor's Office sent the letter to reapply to the

address of record for the property owner as stated on previous applications and none of the letters

were returned as undeliverable.

Upon review of the record, the Administrative Judge finds that the rollback assessment

must be upheld. Unfortunately, there is simply no provision in the statute to allow a property

owner to go back and requalifu property under the greenbelt provision.

Order

It is, therefore, ORDERED that the Greenbelt rollback assessment is upheld.

Pursuant 1;o the Uniform Aclministrative Procedures Act, Tenn. Code Ann. $$ 4-5-301-

325,Tenn. Code.Ann. $ 67-5-1501, and the Rules of Contested Case Procedure of the State Board

of Equalization, the parties are advised of the following remedies:

1l
z,



1. A part] may appeal this decision and order to the Assessment Appeals Commission

pursuant to Tenn. Code Ann. $ 67-5-1501 and Rule 0600-1-.12 of the Contested

Case Procedures of the State Board of Equalization. Tennessee Code Annotated $

67-5-1501(c) provides that an appeal 6'must be filed within thirty (30) days from

tlh'e date the initinl decision is sent." Rule 0600-l-.12 of the Contested Case

Frocedures of the State Board of Equalization provides that the appealbe filed with

the Executive Secretary o1: the State Board and that the appeal (identiff the

allegedly erroneous finding(s) of fact and/or conclusion(s) of law in the initial

ordertt; or

2. A party may petition for reconsideration of this decision and order pursuant to

Tenn. Code Ann. $ 4-5-317 within fifteen (15) days of the entry of the order. The

petition for reconsideration must state the specific grounds upon which relief is

requested. Ttre filing of a petition lbr reconsideration is not a prerequisite for

seeking administrati.,te or judicial review.

The result of this appeal is final only after the time expires for further administrative

review, usually seventy-five (75) days after entry of the Initial Decision and Order if no party

has appealed.

Entered this b of M;rch 2020.

Cochran, Judge
Department of State

Administrative Procedures Division
William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Ave., 8th Floor
Nashville, Tennessee 37243

_1



s[w
The undersigned herehy certifies tha.t a.tnre and exact copy of the foregoing Order has been

mailed or otherwise transmitted to:

James IVlorris
285 Monis Road
Westmoreland, TN 37186

John C. Xsbell

Sumner Co. Assessor of Property
355 N. Be,lvedere Drive, Room 206
Gallatin" Tennessee 37 066

This the /b of\4qch'2020.

Departrnent of State
Administrative Procedures Division

zl
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Sherrill v. Board of Equalization, 2 Pack 201 (1970)

224 Tenn. 201, 452 S.W.2d 857

 © 2016 Thomson Reuters. No claim to original U.S. Government Works. 1

2 Pack 201
Supreme Court of Tennessee.

Callon R. SHERRILL et al., Plaintiffs-in-Error,
v.

The BOARD OF EQUALIZATION for the
State of Tennessee, Defendant-in-Error.

March 15, 1970.

Remaindermen appealed from dismissal by the Circuit Court,
Davidson County, Roy A. Miles, J., of their petition for
certiorari which prayed for an adjudication that state board of
equalization acted illegally and in excess of its jurisdiction in
affirming assessment which assessed remaindermen's interest
in certain real estate. The Supreme Court, Erby L. Jenkins,
Special Justice, held that remainder interest, constituting part
of the total present ownership of land and part of the ‘general
freehold’ and not owned separately therefrom, was not subject
to separate assessment under statute allowing for assessment
of real estate.

Reversed.

West Headnotes (4)

[1] Life Estates
Possession of Real Property

Life Estates
Enjoyment and Use of Real Property in

General

Remainders
Rights and Liabilities of Remainderman as

to Property in General

A remainder interest and a life interest in real
estate are separate interests in that the holder
of the vested remainder interest has privilege
of possession or enjoyment postponed to some
future date whereas life tenant has present right
to possession or enjoyment.

Cases that cite this headnote

[2] Taxation
Real Property in General

Remainder interest, constituting part of the total
present ownership of land and part of the
“general freehold” and not owned separately
therefrom, is not subject to separate assessment
under statute allowing for assessment of real
estate. T.C.A. § 67–606(5).

Cases that cite this headnote

[3] Life Estates
Taxes and Assessments

Where taxes are a lien upon the entire fee, life
tenant is held to be under duty to pay taxes which
accrue during period of his tenancy. T.C.A. §§
67–606(5), 67–1803.

Cases that cite this headnote

[4] Taxation
Real Property in General

Statute allowing for assessment of real estate was
not enacted so as to allow the state to prorate
taxes between life tenant and a remainderman but
was intended to apply to situation wherein owner
of real estate leases an interest in the fee. T.C.A.
§ 67–606(5).

1 Cases that cite this headnote

Attorneys and Law Firms

*202  **857  Ely & Ely, Knoxville, for plaintiffs in error.

David M. Pack, Atty. Gen., Milton P. Rice, Asst. Atty. Gen.,
Nashville, for defendant in error.

OPINION

ERBY L. JENKINS, Special Justice.

This appeal involves the assessment of real property
by the Tax Assessor of Knox County. The assessment
was fixed at $17,500.00, $6,000.00 of which represented
the assessment against the life estate and $11,500.00
representing the assessment against the remainder interest.
The remaindermen, hereinafter referred to as petitioners,
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appealed to the Knox County Board of Equalization *203
which left the assessment undisturbed. An appeal was then
taken to the respondent State Board of Equalization which
affirmed the assessment as made against the petitioners. From
the order of the respondent Board the petitioners filed a
petition for certiorari, praying for an adjudication that the
respondent acted illegally and in excess of its jurisdiction. The
case was heard by the Circuit Court on bill and answer. The
court dismissed the petition and an appeal was perfected to
this Court.

The petitioners own the remainder interest in a piece of real
estate located in **858  Knox County. The property was
formerly owned by Max R. Sherrill, who is now deceased. By
Sherrill's Will, the property in question was set apart to his
widow for life, with the remainder interest being devised to
the petitioners.

In 1967 and thereafter, the life interest and the remainder
interest were assessed separately under T.C.A. Section 67
—606(5). The assessed value of the remainder interest was
arrived at by taking the value of the life estate, computed
according to the Actuaries Table of Mortality, and subtracting
this figure from the assessed value of the entire fee. The
admitted facts show that the widow received all of the rents
and profits from the property; and that the remaindermen had
no control over the property and did not receive any benefits
therefrom. Nevertheless, it was ruled that the remaindermen
had an assessable interest in the property.

The question before this Court is whether T.C.A. Section 67
—606(5) requires the separate assessment of a life interest
and a remainder interest in real property. The Statute which
purports to authorize such a separate assessment reads as
follows:

*204  ‘All mineral and timber interests
and all other interests of whatsoever
character, whether for life or a term
of years, in real estate, including the
interest which the lessee may have in and
to the improvements erected upon land
where the fee, reversion, or remainder
therein is exempt to the owner, and
which said interest or interests is or
are owned separate from the general
freehold, shall be assessed to the owner
thereof, separately from other interests in
such real estate, which other interest shall
be assessed to the owner thereof, all of
which shall be assessed as real estate.’

The respondent contends that the clear import of the Statute
requires that a life interest in real estate be assessed separately
from a remainder interest in such realty. We cannot agree
with such a proposition. The directive of T.C.A. Section 67—
606(5) is not to assess separately all interests in real estate, but
rather, to assess separately ‘all * * * interests * * *, whether
for life or a term of years, in real estate, * * * which * * * are
owned separate from the general freehold’.
[1]  [2]  A remainder interest and a life interest in real

estate are separate interests in that the holder of the
vested remainder interest has the privilege of possession
or enjoyment postponed to some future date, whereas the
life tenant has the present right to possession or enjoyment.
Nevertheless, a remainder interest constitutes part of the total
present ownership of the land. Simes & Smith, The Law
of Future Interests, Section 1, (2nd Ed. 1956). It is part of
the ‘general freehold’ and not owned separately therefrom.
Therefore, it is not subject to separate assessment under
T.C.A. Section 67—606(5).

We think that justice and equity demand that the Statute be so
construed. To do otherwise would be an *205  obvious lack
of justice and would cast upon the remaindermen a burden not
intended by the Legislature.
[3]  T.C.A. Section 67—1803 provides that taxes are a lien

upon the entire fee. Where this is the rule, the life tenant is
held to be under a duty to pay taxes which accrue during the
period of his tenancy. Simes & Smith, supra, Chapter 1693.
Tennessee follows this accepted common law rule, taxing the
full value of land in the hands of the life tenant and nothing to
the remainderman. Ferguson v. Quinn (1896), 97 Tenn. 46, 36
S.W. 576; 20 Tenn.Law Review 283 (1948). It is difficult to
think that the Legislature, by the language used in Section 67
—606(5) intended to change the above rule. However, such
is the insistence of the respondent.

The power to tax carries with it the power to harass,
embarrass and destroy, so that this power should be guarded
very jealously. If we were to adopt the State's theory, that
taxes should be prorated between the life tenant and the
remaindermen, **859  we can foresee all kinds of inequities
flowing therefrom. The remainderman, in the ordinary estate,
is just that,—a remainderman—in an estate he may never live
to enjoy. All he can do is stand by with a watchful eye and a
longing heart, and yearn for the dawning of a brighter clearer
day, and wait for the remainder to pass to him. He has no
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control over the estate. He receives no benefits therefrom. Are
we to say that he must pay taxes on something he is deriving
no benefits from and may never do so? We think not. If such
were the rule, we can foresee children born into the world
with a built-in tax load to carry and opening their eyes to
the demands of the tax gatherer on estates, the possession of
which they may never enjoy. The law is simple justice fairly
and euqitably applied.

*206  In support of its position to prorate taxes between
the life tenant and the remainderman, the respondent relies
principally upon the case of State v. Grosvenor (1923), 149
Tenn. 158, 258 S.W. 140. Therein, a lease was entered into
between a theatre company and a reversioner. The State
sought to assess the property as a whole to both the lessor
and the lessee. This Court held the assessment void as to the
lessee because there was no attempt to value the leasehold
separately. However, the Court went on to say:
‘It was the clear intention of the Legislature by the act of 1907
to separately assess all interests in land, whether for life or a
term of years, If such separate interests had any value of their
own.’ (Emphasis ours.)

We agree with the respondent that the Grosvenor case is the
controlling law. However, we do not think it applicable to
the instant case. Grosvenor involved a leasehold arrangement.
The facts of that case brought it within the purview of T.C.A.
Section 67—606(5), since a lease is a type of interest which
is ‘owned separate from the general freehold.’ Its value can

be assessed to its owner separately from other interests in the
realty.
[4]  T.C.A. Section 67—606(5) was not enacted so as to

allow the State to prorate taxes between a life tenant and a
remainderman. It was intended to apply to a situation wherein
the owner of real estate leases an interest in the fee. In
such a case the lessee holds an interest which is separate
from the general freehold, and a prorata assessment between
the owner of the leasehold interest and the lessor would be
proper. In fact, the Statute specifically refers to ‘the interest
which the Lessee may *207  have in * * * the improvements
erected upon the land.’ Clearly, the Statute contemplates a
separate assessment only where there is some type of lease
arrangement.

The ruling of the Circuit Court is hereby reversed; and it is
decreed that the assessment not be prorated between the life
tenant and the remainderman. The costs incident to this appeal
are taxed against the defendant-in-error.

DYER, C.J., CRESON, J., and BOZEMAN, Special Justice,
concur.

McCANLESS, J., not participating.

All Citations

2 Pack 201, 224 Tenn. 201, 452 S.W.2d 857
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579 S.W.2d 192
Court of Appeals of Tennessee, Middle Section.

Eph H. HOOVER, Jr., Betty Hoover
Derryberry and Dorothy Crawford

Hoover Milam, Plaintiffs-Appellees,
v.

STATE BOARD OF EQUALIZATION,
Defendant-Appellant.

Dec. 27, 1978.
|

Certiorari Denied by Supreme Court April 2, 1979.

In a certiorari proceeding, the Chancery Court, Davidson
County, Robert S. Brandt, Chancellor, held that a State
Board of Equalization decision not to consider alienability
restrictions in deeds violated a real estate taxation statute.
The Board appealed. The Court of Appeals, Lewis, J., held
that a court-imposed restriction limiting life tenant's ability
to alien, convey or encumber his estate or to lease the
estate for a period of longer than one year did not constitute
“legal restriction(s) on use” to be considered in determining
valuation for property tax purposes.

Chancellor's decision reversed, and valuations as determined
by Assessment Appeals Commission reinstated.

West Headnotes (3)

[1] Taxation
Deduction of Encumbrances on Real

Property

Taxation
Deduction of Indebtedness in General

For property tax purposes, value attaches to
property itself, not to interest of current party in
possession, and statute recognizes existence of
restrictions and encumbrances that affect value
of fee simple estate, if they are restrictions which
run with the land, but not if they are personal
to parties in possession. T.C.A. §§ 67–606, 67–
606(5).

4 Cases that cite this headnote

[2] Taxation
Matters Considered and Methods of

Valuation in General

Court-imposed restriction limiting life tenant's
ability to alien, convey or encumber estate or to
lease estate for period of longer than one year did
not constitute “legal restriction(s) on use” to be
considered in determining valuation for property
tax purposes. T.C.A. §§ 67–606, 67–606(5).

5 Cases that cite this headnote

[3] Taxation
Determination and Relief

Chancellor's statement, as ground for reversal of
Assessment Appeals Commission decision, that
conclusion that alternate uses of realty were not
precluded by deed restrictions was conclusion
which was unsupported by evidence in the record
was not conclusion which affected merits of
the decision, within statute providing that no
agency decision pursuant to hearing in contested
case shall be reversed, remanded or modified by
reviewing court unless for errors which affect
matters of decision complained of; any error was
thus harmless, and did not afford chancellor basis
for reversal. T.C.A. § 4–523(i).

2 Cases that cite this headnote

Attorneys and Law Firms

*192  William W. Burton, D. Russell Thomas,
Murfreesboro, Lewis B. Hollabaugh, Nashville, for plaintiffs-
appellees.

William Leech, Atty. Gen., David S. Weed, Sr. Asst. Atty.
Gen., Nashville, for defendant-appellant.

*193  OPINION

LEWIS, Judge.

This appeal raises an issue concerning the proper
interpretation of T.C.A. s 67-606(5): Whether a court-
imposed restriction that limits a life tenant's ability to alien,
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convey, or encumber their estate or to lease the estate
for a period of longer than one year constitutes a “legal
restriction(s) on use” and thereby should be considered in the
basis of valuation for property tax purposes.

Plaintiffs acquired property in Rutherford County upon the
intestate demise of their mother, Mrs. Eleanor Hoover, and
their father's relinquishment of his estate by courtesy. The
property was conveyed to the children plaintiffs by the court
which imposed restrictions in the deeds to protect their
interests as minors. All deed restrictions are the same and are
accurately represented by the following granting clause in one
of the deeds.

“I, James R. Jetton, as Clerk and Master,
do hereby transfer and convey to E. H.
Hoover, Jr., his heirs and assigns, for
and during the period of his natural life
and at his death to his child, children,
or descendants thereof living at the
time of his death per stirpes and if he
have no child, children or descendants
thereof living at the time of his death,
then to Miriam Martha Hoover, Eleanor
Elizabeth Hoover and Dorothy Crawford
Hoover, or such of them as may be
living at the time of his death and to

the descendants, living at the time of the
death of the said E. H. Hoover, Jr., of
such as may be dead, per stirpes and not
per capita, free from the debts, contracts,
and liabilities of each respective grantee
and exempt from attachment or execution
and without the power in each respective
grantee to alien, convey or incumber their
respective estates and without the power
in each respective grantee to lease said
property for a longer term than one year
in any one contract.”

The plaintiffs appealed their property tax assessment for the
year 1975. The Hearing Examiner for the State Board of
Equalization adjusted the valuation of the properties to reflect
the deed restrictions effect on the valuation of the properties.

The Assessment Appeals Commission reinstated the original
Rutherford County evaluation, asserting that the deed
restrictions affected the alienability of the property and, thus,
fell outside the scope of T.C.A. s 67-606(5). The State Board
of Equalization refused to review the Commission's decision.

The valuation placed by each of the authorities are:

VALUES PLACED BY RUTHERFORD COUNTY
 

 

 Land
 

Improvement
 

Total
 

 

Description
 

Value
 

Value
 

Value
 

Assessment
 

 
 

    

Map 176, P-22
 

$
22,750

 

$ 2,400
 

$
25,150

 

$ 6,288
 

Map 112, P-1
 

257,000
 

61,000
 

312,000
 

78,000
 

Map 112, P-3
 

375,000
 

22,850
 

397,850
 

99,463
 

Map 177, P-14
 

30,600
 

6,500
 

37,100
 

9,275
 

Map 177, P-15
 

23,350
 

-0-
 

23,350
 

5,838
 

Total
 

$708,700
 

$92,750
 

$795,450
 

$198,864
 

 
 

    

 
 

    

VALUES PLACED BY HEARING EXAMINER



Hoover v. State Bd. of Equalization, 579 S.W.2d 192 (1978)

 © 2016 Thomson Reuters. No claim to original U.S. Government Works. 3

 
 Land

 
Improvement
 

Total
 

 

Description
 

Value
 

Value
 

Value
 

Assessment
 

 
 

    

Map 176, P-22
 

$
14,400

 

$ 2,400
 

$
16,800

 

$ 4,200
 

Map 112, P-1
 

156,875
 

60,990
 

217,865
 

54,466
 

Map 112, P-3
 

234,475
 

22,850
 

257,225
 

59,306
 

Map 177, P-14
 

22,000
 

4,000
 

26,000
 

6,500
 

Map 177, P-15
 

13,400
 

-0-
 

13,400
 

3,350
 

TOTAL
 

$441,150
 

$90,240
 

$531,290
 

$127,822
 

 
 

    

 
 

    

VALUES PLACED BY ASSESSMENT APPEALS COMMISSION AND
 

AFFIRMED BY THE STATE BOARD OF EQUALIZATION
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Total
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Value
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Map 176, P-22
 

$
22,750

 

$ 2,400
 

$
25,150

 

$ 6,288
 

Map 112, P-1
 

257,000
 

61,000
 

312,000
 

78,000
 

Map 112, P-3
 

375,000
 

22,850
 

397,850
 

99,463
 

Map 177, P-14
 

30,600
 

6,500
 

37,100
 

9,275
 

Map 177, P-15
 

23,350
 

-0-
 

23,350
 

5,838
 

TOTAL
 

$708,700
 

$92,750
 

$795,450
 

$198,864
 

*194  Plaintiffs filed a Petition for Writ of Certiorari in the
Chancery Court for Davidson County. The Chancellor held
that the State Board of Equalization decision not to consider
the alienability restrictions in the deeds violated T.C.A. s
67-606. The case was “remanded to the Board of Equalization
for a determination of the assessment considering the

alienability restrictions in the deeds as legal restrictions on
use as required by T.C.A. s 67-606.”

Defendant has duly perfected its appeal and assigns two (2)
errors:
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1. The Lower Court erred in holding that the decision of the
State Board of Equalization not to consider the alienability
restrictions in the deeds violates T.C.A. s 67-606.

2. The Lower Court erred in reversing the decision of the State
Board of Equalization because:

“The conclusion that alternative uses are not precluded by the
deed restrictions is a conclusion which is unsupported by the
evidence in the record.”

Tennessee Code Annotated s 67-606 has been amended
but subsequent amendments are immaterial to this appeal.
Following is the statute as it applies to facts of this case
(Supp.1975):
67-606. Basis of valuation. The value of all property shall
be ascertained from the evidences of its sound, intrinsic and
immediate value, for purposes of sale between a willing
seller and a willing buyer without consideration of speculative
values.

In determining the value of all property of every kind, the
assessor shall be guided by, and follow the instructions, of the
appropriate assessment manuals issued by the state division
of property assessments and approved by the state board of
equalization.

For determining the value of real property, such manuals shall
provide for consideration of the following factors:

(1) location;

(2) current use;

(3) whether income bearing or nonincome bearing;

(4) zoning restrictions on use;

(5) legal restrictions on use;

*195  (6) availability of water, electricity, gas, sewers, street
lighting, and other municipal services;

(7) natural productivity of the soil, except that the value of
growing crops shall not be added to the value of the land; and

(8) all other factors and evidences of value generally
recognized by appraisers as bearing on the sound, intrinsic
and immediate economic value at the time of assessment.

For determining the value of industrial, commercial, farm
machinery and other personal property, such manuals shall
provide for consideration of the following factors:

(1) current use

(2) depreciated value

(3) actual value after allowance for obsolescence

(4) all other factors and evidences of value generally
recognized by appraisers as bearing on the sound, intrinsic
and immediate economic value at the time of assessment.

It is the legislative intent hereby declared that no appraisal
hereunder shall be influenced by inflated values resulting
from speculative purchases in particular areas in anticipation
of uncertain future real estate markets; but all property of
every kind shall be appraised according to its sound, intrinsic
and immediate economic value which shall be ascertained
in accordance with such official assessment manuals as may
be promulgated and issued by the state division of property
assessments and approved by the state board of equalization
pursuant to law.

Provided, that if the tax computed on an erroneous basis of
valuation or assessment has been paid prior to certification
of the corrected assessment by the assessor, the trustee
or municipal collector shall, within sixty (60) days after
receipt of such certification from the assessor, refund to the
taxpayer that portion of such tax paid which resulted from
the erroneous assessment, such refund to be made without the
necessity of payment under protest or such other requirements
as usually pertain to refunds of taxes unjustly or illegally
collected. (Acts 1973, Ch. 226, s 6; 1974 (Adj.S.), ch. 771,
s 8.)

Tennessee Code Annotated s 67-606(5), so far as we are able
to determine, has never been construed by the courts of this
State. However, in properly deciding the issues presented
here, there is some guiding analogous authority in this and
other jurisdictions.

In Town of Secaucus v. Damsil, 120 N.J.Super. 470, 295 A.2d
8 (App.Div.1972), concerning the effect of a cloud on the title
to property, the court stated:
As this Court said in Re Appeal of Neptune Tp., 86 N.J.Super.
492, 207 A.2d 330 (Appeal Div.1965):
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“The law requires an assessment of the value, not of the
owner's title, but of the land; the assessed value represents
the value of all interests in the land. Stack v. Hoboken, 45
N.J.Super. 294, 300, 132 A.2d 314 (App.Div.1957) (at 499,
207 A.2d 330).” . . .

It is understandable that the purchaser will insist on a discount
from the true value of the property if he buys a doubtful title,
but the fact that he does so affords no justification for applying
a discount in a tax valuation case. Such a sale and discount is
entitled to no essential weight in ascertaining what ‘a willing
buyer would pay a willing seller’ for all the interest in the
land. Id. at 474, 295 A.2d at 10.

[1]  For property tax purposes, value attaches to the property
itself, not to the interest of the current party in possession. The
purchase and sale between the hypothetical parties envisions
a hypothetical transfer of the present possessory interest(s)
and any future interest attendant thereto. Here, the property
interest consists of the present possessory life estate and the
expectant remainder interest that completes the full fee in the
lands.

In placing a valuation on the property, T.C.A. s
67-606 recognizes the existence of *196  restrictions and
encumbrances that affect the value of the fee simple estate,
i. e. zoning restrictions, easements, etc. These are restrictions
that run with the land, rather than those that are personal to
the parties in possession.
[2]  In NeBoShone Ass'n v. State Tax Commission, 58

Mich.App. 324, 227 N.W.2d 358 (1975), a nonprofit
association which owned land used as a wildlife reserve
appealed its valuation as it was affected by a navigable river
running through the property.

Concerning the self-imposed restriction on the use of the land,
the Michigan Court of Appeals stated:

A private individual could not self-
impose a restriction whereby he might
be able to limit or avoid paying his just
share of the ad valorem taxes due to
government nor can a corporation. Id. at
334, 227 N.W.2d at 363.

In Stack v. City of Hoboken, 45 N.J.Super. 294, 132 A.2d 314
(App.Div.1957), concerning a title holder's status in relation
to the property, the court stated:

It must be apparent that in assessing the
value of land, account should not be
taken of the condition of the title of the
alleged land owner or of any cloud upon
it; nor should account be taken of the
possibility that he would be unwilling to
sell it because of an understanding with
his grantor, or of the possibility that a
purchaser would be put on notice that this
grantor has an equitable interest in the
property. The law requires an assessment
of the value, not of the purported owner's
title, but of the land; the assessed value
of the land represents the value of all
interest in the land. Id. at 300, 132 A.2d
at 317-8.

Defendant contends that this principle is applicable to the
law in Tennessee and that “the condition of appellees' title
is irrelevant with respect to tax assessment and valuation
purposes.”

Defendant directs our attention to Sherrill v. Board of
Equalization for the State of Tennessee, 224 Tenn. 201, 452
S.W.2d 857 (1970). There, the remaindermen appealed from a
dismissal of their petition for certiorari based on an allegation
that the State Board of Equalization incorrectly had affirmed
an assessment which assessed the remaindermens' interest in
the property.

The Supreme Court held that the full value of the land is taxed
in the hands of the life tenants, notwithstanding the fact that
a life tenant has less than a full and unrestricted ownership
of the land.

The restrictions present in the deed before us are primarily
restrictions on the alienability of the property. The term
“primarily” is used in recognition of the reality that when
alienation is restricted, there is a resultant effect on the use
of the property. However, the incidental effect on the use is
not within the concerns of T.C.A. s 67-606(5). That section
directs consideration to “legal restrictions on use” only.

These properties are not subject to any direct restrictions on
use. In fact, plaintiffs are free to lease the property within the
ambit of the restriction on such alienation. It is their concern
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that such restrictions greatly inhibit one avenue of use which
may, in fact, be one of the prime values of the properties.

However, an alternate construction of T.C.A. s 67-606(5),
as argued by the plaintiffs, would have a far-reaching effect
on property taxation in Tennessee. To value and assess real
property by taking into consideration a self-imposed or court-
ordered temporary restriction, as in the facts at hand, would
negate the clear mandate of the willing buyer and willing
seller concept and could allow property owners to effectively
control the valuation of their properties for taxation purposes
by careful imposition of limited restrictions in the deeds to
their properties.

Defendant's first assignment of error is sustained.
[3]  Defendant's second assignment of error asserts that if an

administrative agency commits harmless error, the reviewing
court cannot use it as a proper basis for reversal of the agency's
decision. Defendant's *197  contention is in accord with
T.C.A. s 4-523(i), which provides:

No agency decision pursuant to a hearing
in a contested case shall be reversed,
remanded, or modified by the reviewing
court unless for errors which affect the
merits of the decision complained of. Id.
Supp.1978.

The Chancellor stated as a ground for reversal of the
Assessment Appeals decision:

(T)he conclusion that alternate uses are
not precluded by the deed restrictions is
a conclusion which is unsupported by
evidence in the record.

Such a conclusion, whether or not supported by material and
substantial evidence in the record, does not affect the merits
of the decision as contemplated by T.C.A. s 4-523(i).

Therefore, the error, if in fact it constituted error, was
harmless and, thus, did not afford the Chancellor a basis for
reversal.

It results that the decision of the Chancellor is reversed and
the valuations as determined by the Assessment Appeals
Commission are reinstated.

Costs are taxed to plaintiffs-appellees.

TODD and DROWOTA, JJ., concur.

All Citations

579 S.W.2d 192

End of Document © 2016 Thomson Reuters. No claim to original U.S. Government Works.
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BEFORE THE 

TENNESSEE STATE BOARD OF EQUALIZATION 

In Re: Ethel Frazier Davis UE Rem: Lana Cheryll Jones ) 
District 3, Map 116, Control Map116, Parcel 16, ) 
Special Interest 000 ) 
Rollback Assessment ) 
Tax years 2003, 2004, 2005 ) 

INITIAL DECISION AND ORDER 

Statement of the Case 

Claiborne County 

This is an appeal pursuant to Tenn. Code Ann. section 67-5-1008(d){3) from an 

assessment of "rollback taxes" on the subject parcel. The appeal was filed with the State Board 

of Equalization ("State Board") on March 1, 2007.1 The undersigned administrative judge

conducted a hearing of this matter on May 23, 2007 in Knoxville. The property owner was 

represented by her daughter, Lana C. Jones. Ms. Jones was accompanied by George M. 

Coode, Jr., CPA (Knoxville). Judy Myers and Pam Smith, of the Claiborne County Property 

Assessor's Office, appeared on the Assessor's behalf. 

Findings of Fact and Conclusions of Law 

Background. The parcel in question, which consists of 76 forested and 19 cleared 

acres, is located on Barren Creek Road in New Tazewell. The appellant's late husband, Monte 

L. Davis, became sole owner of this property in 1944. In 1982, Mr. Davis applied for

classification of the property as "agricultural land" under the Agricultural, Forest and Open 

Space Land Act of 1976, as amended - popularly known as the "greenbelt" law.2 The 

Assessor's office approved the application, effective in tax year 1983. 

On October 25, 2004, for "good and valuable consideration, including the signing of a 

Promissory Note," Mr. Davis executed a quitclaim deed which conveyed his interest in this 

property to himself and Ms. Davis. The expressed purpose of the transaction was "to create a 

tenancy by the entirety." 

Mr. and Ms. Davis did not reapply for continuation of the subject property's greenbelt 

status.3 Nevertheless, the property remained classified as agricultural (greenbelt) land in tax 

year 2005. 

1Though not actually received by the State Board until March 2, 2007, the mailed appeal 
form is deemed to have been filed on the March 1 postmark date. State Board Rule 0600-1-
.04( 1 )(b ). 

2
The greenbelt law grants preferential tax treatment to owners of qualifying land by 

basing the assessment thereof on its "present use value" rather than market value. See Tenn. 
Code Ann. sections 67-5-1001 et seq. 

3See Tenn. Code Ann. section 67-5-1005(a)(1). 

1 
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STATE BOlr\RD OF EOI IZATION
EE]TOREJIHE ADLII:YISTRATIVE JUDGE

IN RE: SIMMONS, GRADY & DEBORAII
PROPERTY ID: 055 02900 000

UNICOI COUNTY)
)
)
)TAX. YEAR.2018 APPEAL NO. 123383

INI]ALDECIS!)N ANp oRpER

Statement qf the.Case

For tax vear 2018, the Unicoi County Assessor of Property imposed a Greenbelt rollback

assessment on the subject property. The taxlrayer timely appealed to the State Board of

Equalization ("Sitate Board") on March 28,2019,

The un,Cersigned Administrative Jud6;e conducted a hearing of this matter on

August 28,201t1, in Unicoi County, Erwin, Temessee. The Appellants, Grady Simmons and his

wife, Deborah ilimmons, (hereinafter, o'Appellernts") was represented by Deborah Simmons at

the hearing. The Unicoi County Assessor of Property was represented by Assessor of Property,

Teresa Kinsler. (hereinafter, "Assessor's Office").

Summarlt o.f EviQence

The testinrony of the Appellant.

Findings qf Fact and Conclusions qf Law

The subject property in this appeal consists of22 acres. The subject property had enjoyed

Greenbelt status for several years. Prior to the 2t118 tax year, Deborah Simmons was added to the

property deed by Grady Simmons.r The Ass,:ssor's Office sent a letter to the Appellants

informing them of the need. to reapply for gree,nbelt status with a statutory requirement under

l 
Grady Simmons added his wife, Deborah Simmons, to the property deed on September 21,2017
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Tennessee Code Annotated $ 67-5-1008 that both parties must sign the new application.2 The

letter as well as subsequent letters notifying the Appellants regarding the need to reapply were

never respondecl to by the Appellanrs.

The Appellants testilied that they never received the greenbelt application until after the

deadline when they received it at their proper nrailing address.3 The Appellants further testified

that they immediately corrected the application once it was received. However, the application

was received after the deadline for filing.

The Assessor's Office testified that she lLappen to see the daughter of the Appellants and

notified her of their failure to realply for greenbelt status. The daughter informed the Assessor's

Office of their contact information, which allowe:d them to get their current mailing address.

The Assessor's Office never received the Appellants' application for requalification for

Greenbelt, the Assessor's Office removed the property's Greenbelt status and imposed the

rollback assessment. The Assessor's Office sent the letter to reapply to the address of record for

the property ow:ner as stated on previous applica{ions.

Upon re'view of the record, the Administrative Judge finds that the rollback assessment

must be upheld. Unfortunately, there is simply no provision in the statute to allow a property

owner go back ernd requralify property under the greenbelt provision.

Order

It is, therefore, ORD.ERED that the Greenbelt rollback assessment is upheld.

2 
The application was mailed to 5ti0 Gerrtry Simmons Road, the address it was mailed to in previous years.

3 
The Appellants stated their propor mailing address is P.O. Box 65, Erwin, Tennessee.

/l
t.



Pursuant to the Uniform Administrative Procedures Act, Tenn. Code Ann. $$ 4-5-301-

325, Tenn. Codte Ann. $ 67-5-1501, and the R-ules of Contested Case Procedure of the State

Boar,C of Equalization, the parties are advised of the following remedies:

1. A party may appeal this decision and order to the Assessment Appeals

Commission pursuant to Tenn. Code Ann. $ 67-5-1501 and Rule 0600-1-.12 of

the Contested Case Procedures of the State Board of Equalization. Tennessee

Code Annotated $ 67-5-1501(c) provides that an appeal 66must be filed within

thirty (30) days fnoun the date tlre initial decision is sent." Rule 0600-l-.12 of

the Contested Case Procedures of the State Board of Equalization provides that

the appeal be filed ';vith the Executive Secretary of the State Board and that the

appeal "identify the allegedly ernoneous finding(s) of fact and/or conclusion(s)

of law in the initial rorder"; or

2. A party may petition for reconsideration of this decision and order pursuant to

Tenn. Code Ann. $ 4-5-317 within fifteen (15) days of the entry of the order. The

petition for reconsideration must state the specific grounds upon which relief is

requested. The filing of a petition for reconsideration is not a prerequisite for

seeking administraiive or judicial review.

The result of this apperal is final only after the time expires for further

admf,nistrative review, usually seventy-live (75) clays after entry of the Initial Decision and

Order if no party has appealed.

Entered this of Septeuaber 2019.

J Administrative Judge
T Department of State
Administrative Procedures Division
William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Ave., 8th Floor
Nashville, Tennessee 37243

aj)



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and exact copy of the foregoing Order has

been mailed or otherwise transmitted to:

Simmons Grady & Deborah
Post Office Box 65
Erwin, Tennessee 37650

Teresa Kinsler
Unicoi Co. Assessor of Property
Post Office Box257
Erwin, Tennessee 37650

This the I ? of September 2019.

of State
Administrative Procedures Division
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TENNESSEE STATE BOARD OF EQUALIZATION 
BEFORE THE ADMINISTRATIVE LAW JUDGE 

IN RE: BILL & CAROL LATIMER 
CHARITABLE FOUNDATION 

)
)

    OBION COUNTY 

PROPERTY IDS: 055 014.00 000 
058 041.00 000 

)
)
)

APPEAL NOS. 124160, 131325 
124161, 131326 

) 
TAX YEARS: 2019 & 2020 ) 

INITIAL DECISION AND ORDER 

Statement of the Case 

The Obion County Board of Equalization has valued the subject properties for tax purposes 

as follows for the 2019 and 2020 tax years: 

Parcel 055 014.00 000 (Appeals 124160 and 131325) 

Land Value Improvement Value Total Value Assessment 

$361,100 $0 $361,100 $90,275 

Parcel 058 041.00 000 (Appeals 124161 and 131326) 

Land Value Improvement Value Total Value Assessment 

$273,700 $0 $273,700 $68,425 

The taxpayer timely filed appeals for tax years 2019 and 2020 with the State Board of 

Equalization. 

The undersigned administrative judge conducted a hearing on this matter by video 

conference on January 6, 2021. At the hearing, the taxpayer (“Foundation”) was represented by 

attorney Stephen Jasper of Bass, Berry & Sims. Also appearing for the taxpayer as an expert 

witness on private charitable foundations was Blaine Smith, an attorney with Bass, Berry & Sims. 

The Obion County Assessor of Property (“Assessor”) Judy Smith appeared at the hearing and was 
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represented by John Sharpe, Assistant General Counsel for the Tennessee Comptroller of the 

Treasury. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

The Foundation is appealing the Assessor’s denial of the Foundation’s greenbelt 

applications for two parcels of farmland located in Obion County (“Properties”). There is no 

dispute that the current use of the Properties qualifies for greenbelt treatment.  The dispute is 

whether property owned by the Foundation should be combined with property owned by William 

H. Latimer, III for purposes of applying the 1500-acre limit on greenbelt property a person can 

own in a single county.1  The determining factor to settle this dispute is whether the Foundation’s 

governing agreement (“Agreement”) established a revocable trust or an irrevocable trust. 

Prior to the hearing, the parties entered into the following relevant stipulations2: 

1. The properties are used for farming and, therefore, qualify as “agricultural land” 

under Tennessee’s greenbelt property tax statutes.   

2. If the Foundation’s properties and Mr. Latimer’s properties should be combined for 

purposes of applying the 1500-acre limit, the Properties are not entitled to greenbelt 

treatment.  

3. If the Foundation’s properties and Mr. Latimer’s properties should not be 

combined, the Properties satisfy the requirements for greenbelt property and that the 

Assessor’s denials of the Foundation’s greenbelt applications should be reversed. 

 

 
1 See Tenn. Code Ann. § 67-5-1003(3).  
 
2 The Stipulations agreed upon by the parties were entered into the record as a hearing exhibit. A copy of the Bill and 
Carol Latimer Charitable Foundation Amended and Restated Trust Agreement was included as an exhibit to the 
Stipulations.  
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Foundation 

The Foundation asserted that it was a separate legal entity established as a “charitable 

private foundation” under IRC § 501(c)(3) and is organized and operates as an irrevocable trust.  

The Foundation further asserted that Mr. Latimer had no legal interest in the trust assets and 

therefore the Foundation property should not be combined with Mr. Latimer’s properties for the 

1500 acre greenbelt limit.  The Foundation exists to support a variety of religious ministries, 

educational organizations, and other charitable entities. Under the terms of the Foundation’s 

Agreement, the Foundation is required to hold and manage all of its property exclusively for 

charitable purposes. To generate additional funds to use for its charitable purposes, the Foundation 

invests in farm land, and the Properties are part of the farm land the Foundation owns for this 

reason. 

On behalf of the Foundation, Mr. Smith3 testified regarding the characteristics and 

governance of private foundations and the rules and regulations that apply to those foundations. 

Mr. Smith explained that private foundations are created to benefit charitable causes by either 

making grants to other charities or directly engaging in charitable endeavors. As Mr. Smith 

clarified, private foundations are governed by a board of directors or a trust committee, but they 

do not have “owners.”  

Mr. Smith testified that private foundations must comply with numerous federal rules and 

regulations to maintain their tax-exempt status. Most notably, these foundations must hold and 

manage all of their property for the benefit of charitable organizations that also qualify for federal 

income tax exemption or directly engage in charitable activities. Individuals who donate property 

 
3 Although Mr. Smith’s firm represents the taxpayer, Mr. Smith does not. He testified in his capacity as an expert 
witness only.  As part of his testimony, Mr. Smith detailed his qualifications as an expert in trusts and estates including 
his membership in the American College of Trust and Estate Counsel and designation in the Chambers High Net 
Worth Guide.  
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to a private foundation or who manage a private foundation are “disqualified persons” prohibited 

from engaging in “self-dealing.”  A person who donates to a private foundation or manages a 

private foundation cannot, in his or her personal capacity, enter into any transactions with the 

foundation, become the owner of any of the foundation’s assets, or receive income from the 

foundation. Any violations of these requirements would cause the foundation to lose its tax-exempt 

status and result in penalties. 

Mr. Smith testified that, based on his experience in drafting and interpreting estate trust 

documents, the Agreement was an irrevocable trust. On its face, Section 12 of the Agreement 

expressly states that the Foundation  is an irrevocable trust. This provision is supported by other 

terms of the Agreement, which clarify that, while Mr. Latimer has the authority to amend the 

Agreement in some respects, he cannot revoke the trust or otherwise take ownership of any of the 

taxpayer’s property now or in the future.  Mr. Smith clarified that the mere ability to amend a trust 

does not make it revocable.  Irrevocable trust documents may be drafted to allow amendments for 

a variety of reasons, including staying current with applicable laws and substitution of qualified 

recipient charities for charitable trusts. 

Assessor 

On behalf of the Assessor’s Office, Mr. Sharpe argued that Mr. Latimer individually 

controlled the Foundation and that this control included the unfettered ability to amend and revoke 

the trust.  Based on Mr. Latimer’s ability to amend or revoke, Mr. Sharpe asserted that the 

Foundation trust was actually a revocable trust and therefore ownership of the Foundation’s assets 

should be attributed to Mr. Latimer for purposes of the greenbelt classification.  

Mr. Sharpe pointed to a particular portion of Section 10(a) within the Agreement: “During 

[Mr. Latimer]’s lifetime, he shall have the power (without approval of any court) to amend this 
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Amended and Restated Trust Agreement in any manner whatsoever…”4 Mr. Sharpe argued that 

this language provided Mr. Latimer with an unrestricted right to amend or revoke the Foundation 

and gain control of its assets. 

Mr. Sharpe further asserted that the trust was revocable because Mr. Latimer had the right 

to reclaim the property held within the Foundation. Citing  Tennessee Div. of United Daughters 

of the Confederacy v. Vanderbilt Univ., 174 S.W.3d 98, 113 (Tenn. Ct. App. 2005) “Where a 

party makes a donation to a charitable organization accompanied by conditions and a right to 

reclaim the donation if the conditions are not met, the law treats the arrangement between the 

parties as either a revocable charitable trust or a charitable gift subject to conditions.”   

 
APPLICABLE LAW 

The party challenging the current assessment or classification of the subject property has 

the burden of proof in this administrative proceeding. State Board Rule 0600-l-.ll(l).   To meet the 

burden of proof, the party must show that a preponderance of the evidence supports that change.  

Preponderance of the evidence means that considering all relevant evidence, a party’s contention 

is more likely than not.   

Greenbelt 
 

Under Tenn. Code Ann. § 67-5-1003(3), the total amount of greenbelt property each 

“person” can own in a single county is limited to 1500 acres.5  A “person” is defined as “any 

 
4  The entirety of Section 10(a) of the Agreement states as follows: 
During [Mr. Latimer]’s lifetime, he shall have the power (without approval of any court) to amend this Amended and 
Restated Trust Agreement in any manner whatsoever; provided, however, that no such amendment shall be made 
which would in any way affect the ability of the Foundation to retain its status as a charitable, tax-exempt Foundation 
described in Section 501(c)(3) of the [Internal Revenue] Code, contributions to which are deductible under Sections 
170(c), 2055(a) and 2522(a) of the Code. 
 
5 Tenn. Code Ann. § 67-5-1003(3) provides: 
No person may place more than one thousand five hundred (1,500) acres of land within any one (1) taxing jurisdiction 
under this part. For purposes of this maximum limit, ownership shall be attributed among multiple owners as follows: 
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individual, partnership, corporation, organization, association, or other legal entity.” Tenn. Code 

Ann. § 67-5-1004(9). Each distinct legal entity is treated as a separate “person” for purposes of 

calculating the 1500-acre limit.   In some instances, property owned by an “artificial entity” is 

aggregated with an individual’s property, but only to the extent the individual has an ownership 

interest in the entity or is entitled to a portion of the entity’s net earnings. 

Trusts 

A trust in interpreted using the same rules of construction for interpreting a will. Tenn. 

Code. Ann. § 35-15-112. “[T]he intention of the [grantor] must be ascertained, if at all possible, 

from the particular words used in the [trust] and from the context, general scope, and purpose of 

the instrument.” In re Estate of McFarland, 167 S.W.3d 299, 302 (Tenn. 2005). If the settlor 

reserves a power to amend the trust, the language used, and all of the circumstances must be 

considered to determine whether there are restrictions on that power.  If there in unrestricted power 

to modify a trust, that power includes a power to revoke the trust. See Restatement (Third) of 

Trusts § 63 cmt. g.   

A revocable trust cannot be considered a separate legal entity if the settlor retains unlimited 

control over the trust assets. See Restatement (Third) of Trusts § 25 (2003) (“[T]he property of [a 

revocable living] trust is ordinarily treated as though it were owned by the settlor.”); See also cmt. 

a. (“In other substantive respects, the property held in a revocable trust is ordinarily to be treated 

as if it were property of the settlor and not of the beneficiaries.”)    When property is put into a 

 
a person shall be deemed to have placed under the provisions of this part that percentage of the total acreage of any 
parcel classified under this part that equals the percentage of such person's ownership interest in such parcel. If a parcel 
classified under this part is owned by a trust, partnership, corporation or other artificial entity, a person shall be deemed 
to have placed under this part that percentage of the total acreage of the parcel that equals the person’s percentage 
interest in the ownership or net earnings of the entity. Further, a parcel owned by an artificial entity shall be aggregated 
with parcels owned by other artificial entities having fifty percent (50%) or more common ownership or control, and 
together the parcels may not exceed the maximum acreage provided in this section. . . . 
 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS35-15-112&originatingDoc=I14eed64006b711ea99759a7d72d9b23a&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS35-15-112&originatingDoc=I14eed64006b711ea99759a7d72d9b23a&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2006922510&pubNum=0004644&originatingDoc=I14eed64006b711ea99759a7d72d9b23a&refType=RP&fi=co_pp_sp_4644_302&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_4644_302
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revocable trust, it is not considered a change of ownership and the property within a revocable 

trust would be imputed to the settlor.  “Moreover, when property is conveyed into a revocable 

trust, it does not result in a change of ownership requiring a new application. The reason for this 

is that a revocable trust can be revoked at any time by the person who created it. It is not until a 

revocable trust becomes irrevocable that a new application will be required.” Tennessee 

Comptroller of the Treasury, Greenbelt Handbook for Assessors of Property § 35 (December 

2018) (emphasis in original).   

DETERMINATION 

Upon a thorough review of the evidence in this matter, the undersigned judge finds that the 

Foundation’s properties and Mr. Latimer’s properties should not be combined for purposes of 

applying the 1500-acre limit under Tenn. Code Ann. § 67-5-1003(3) and that the Properties are 

entitled to greenbelt treatment under Tennessee law.   

Respectfully, the undersigned judge is not persuaded by the Assessor’s contention that the 

Foundation is a revocable trust.  The Assessor relies on interpretation of a portion of Section 10(a)6 

of the Agreement, which  grants Mr. Latimer “the power (without approval of any court) to amend 

this Amended and Restated Trust Agreement in any manner whatsoever…”.   However, by its 

express terms, this power to amend is limited by the rest of the language in Section 10(a),  “no 

such amendment shall be made which would in any way affect the ability of the Foundation to 

retain its status as a charitable, tax-exempt Foundation…”.   Based on this language, Mr. Latimer 

lacks authority to amend the Agreement in any manner that would cause the Foundation to lose its 

federal tax-exempt status.   

 
6 The Assessor’s also asserted that various other sections of the Agreement made it revocable. These sections included 
Mr. Latimer’s ability to appoint or remove Trust Committee members and make decisions regarding recipients of 
distributions.   
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A reading of the Agreement in its entirety, as well as the testimony of Mr. Smith, indicates 

that the Foundation is an irrevocable trust.  Any attempt by Mr. Latimer to revoke the trust or 

otherwise regain ownership in any of the Foundation assets would be prohibited. There is simply 

no way that Mr. Latimer can lawfully obtain any ownership interest of the Foundation assets or 

revoke the trust.7 Mr. Latimer is expressly prohibited from owning the Properties held by the 

Foundation or from receiving any of the Foundation’s net income.8 

Since the Foundation is an irrevocable trust, it is also an organization separate from Mr. 

Latimer, making it a distinct legal entity and, therefore, a “person” different from Mr. Latimer. 

The Foundation is a separate “person” allowed to own up to 1500 acres of greenbelt property in 

Obion County. See Tenn. Code Ann. § 67-5-1003(3); Tenn. Code Ann. § 67-5-1004(9).  No 

portion of the Properties can be attributed to Mr. Latimer under Tenn. Code Ann. § 67-5-1003(3).  

 Based on the foregoing, the Assessor’s denials of the Foundation’s greenbelt applications 

are reversed. 

ORDER 

It is, therefore, ORDERED that the Assessor’s denials of the Foundation’s greenbelt 

applications for the Properties are reversed. The Assessor shall grant those applications and value 

and assess the Properties as greenbelt properties under Tenn. Code Ann. § 67-5-1001 et seq. 

beginning for the 2019 tax year. 

Pursuant to the Uniform Administrative Procedures Act, Tenn. Code Ann. §§ 4-5-301— 

325, Tenn. Code Ann. § 67-5-1501, and the Rules of Contested Case Procedure of the State Board 

 
7 There was some argument by Mr. Sharpe on behalf of the Assessor that Mr. Latimer could regain ownership of the 
Foundation assets if he intentionally violated its terms.  Respectfully, the undersigned judge cannot presume potential 
unlawful or fraudulent behavior on behalf of the Foundation or Mr. Latimer. 
 
8 Section 1(a) of the Agreement provides that all of the Foundation’s property must be exclusively held and managed 
for charitable purposes and, if distributed, must be distributed to other tax-exempt charitable entities. 



9 
 

of Equalization, the parties are advised of the following remedies: 

1. A party may appeal this decision and order to the Assessment Appeals Commission 

pursuant to Tenn. Code Ann. § 67-5-1501 and Rule 0600-1-.12 of the Contested 

Case Procedures of the State Board of Equalization. Tennessee Code Annotated § 

67-5-1501(c) provides that an appeal “must be filed within thirty (30) days from 

the date the initial decision is sent.” Rule 0600-1-.12 of the Contested Case 

Procedures of the State Board of Equalization provides that the appeal be filed with 

the Executive Secretary of the State Board and that the appeal “identify the 

allegedly erroneous finding(s) of fact and/or conclusion(s) of law in the initial 

order”; or 

2. A party may petition for reconsideration of this decision and order pursuant to 

Tenn. Code Ann. § 4-5-317 within fifteen (15) days of the entry of the order. The 

petition for reconsideration must state the specific grounds upon which relief is 

requested. The filing of a petition for reconsideration is not a prerequisite for 

seeking administrative or judicial review. 

The result of this appeal is final only after the time expires for further administrative 

review, usually seventy-five (75) days after entry of the Initial Decision and Order if no party 

has appealed. 
 
Entered this 21st day of January 2021. 

 

 

      _____________________________________ 
      Leigh Thomas, Administrative Judge 
      Tennessee Department of State 
      Administrative Procedures Division 
      William R. Snodgrass, TN Tower 
      312 Rosa L. Parks Avenue, 8th Floor 
      Nashville, Tennessee 37243 
      Leigh.Thomas@tn.gov  
 
 

mailto:Leigh.Thomas@tn.gov
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CERTIFICATE OF SERVICE 

 
The undersigned hereby certifies that a true and exact copy of the foregoing Order has been 

emailed or otherwise transmitted to: 

 

Stephen Jasper sjasper@bassberry.com 

 

Judy Smith Judy.Smith@cot.tn.gov 

 

John Sharpe John.Sharpe@cot.tn.gov  

 
 

This the 21st day of  January 2021. 

 
 

__________________________________________ 
Leigh Thomas, Administrative Judge 
Tennessee Department of State 
Administrative Procedures Division 
William R. Snodgrass, TN Tower 
312 Rosa L. Parks Avenue, 8th Floor 
Nashville, Tennessee 37243 
Leigh.Thomas@tn.gov 

mailto:sjasper@bassberry.com
mailto:Judy.Smith@cot.tn.gov
mailto:John.Sharpe@cot.tn.gov
mailto:Leigh.Thomas@tn.gov
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KeyCite Yellow Flag - Negative Treatment

 Declined to Extend by Bryant v. Bryant, Tenn.Ct.App., September

28, 2015

37 S.W. 1105
Court of Chancery Appeals of Tennessee.

TINDELL
v.

TINDELL et al.

April 22, 1896.

Appeal from chancery court, Knox county; H. B. Lindsay,
Chancellor.

Action between O. T. Tindell, administrator of George F.
Tindell, deceased, and Sophia Tindell and others. From the
decree, an appeal is taken. Affirmed.

West Headnotes (1)

[1] Husband and Wife
Tenancy in Common or Entirety

Tenancy in Common
Creation of Cotenancy

A woman who receives a deed to a half interest
in land owned by her husband and the grantor
in common by inheritance becomes a tenant in
common with her husband, and they do not hold
by the entirety.

4 Cases that cite this headnote

Attorneys and Law Firms

*1105  Webb & McClung, for complainant.

Green & Shields, for Demarcus and wife.

Opinion

NEIL, J.

There is only one question for decision in this case. It arises
on the following state of facts: Abner Tindell died leaving two

children, viz. complainant's intestate, George F. Tindell, and
a daughter, Charlotte Price, and these two inherited the land
now in controversy. They agreed upon a partition, and George
F. Tindell and wife conveyed to said Charlotte Price and her
husband the portion allotted to them; and Charlotte Price and
her husband conveyed to Sophia Tindell, wife of George F.
*1106  Tindell, the remaining portion of the land,-a tract of

101 acres and a tract of five acres. George F. Tindell did not
unite in the deed to his wife. The situation, therefore, is this:
At the time Mrs. Sophia Tindell received her conveyance, her
husband already owned an undivided one-half interest in the
two tracts mentioned, as tenant in common with his sister,
Mrs. Price. Mrs. Price, joined by her husband, conveyed her
own half interest to Mrs. Tindell. Mrs. Tindell's contention
is that her husband's title by inheritance, and her own by
deed, immediately coalesced, and they became tenants by
the entireties of the two tracts. The opposing contention is
that they were but tenants in common. It is urged by Mrs.
Tindell's counsel that the estate or interest known as “tenancy
by entireties” does not depend upon the form or terms of the
conveyance, “but upon the legal fact that the husband and
wife are one, and cannot own separate interests in the same
property.” On the other side it is insisted that the estate is
substantially an estate in join tendency, or rather a species of
joint tenancy.

We shall first consider the nature of the estate. This has
already been done for us in an admirable decision of the
supreme court of judicature of the state of New Jersey,
rendered in the year 1828, in the case of Den v. Hardenbergh,
10 N. J. Law, 42. We cannot do better than to quote
liberally from that case. It is there said: “A conveyance of
lands to a man and his wife, made after their intermarriage,
creates and vests in them an estate of a very peculiar nature,
resulting from that intimate union, by which, as Blackstone
says, ‘the very being or legal existence of the woman is
suspended during the marriage, or, at least, is incorporated
and consolidated into that of the husband.’ The estate,
correctly speaking, is not what is known in the law by the
‘name of joint tenancy.’ The husband and wife are not joint
tenants. I am aware that sometimes, and by high authority,
too, but currente calamo and improperly, as will, I think,
be presently seen, the estate has been thus denominated. In
respect, however, to the name only, not to the nature of
the estate, is any diversity to be found. The latter has been
viewed in the same light as far back as our books yield us
the means of research. The very name ‘joint tenants' implies
a plurality of persons. It cannot, then, aptly describe husband
and wife, nor correctly apply to the estate vested in them; for
in contemplation of law, they are but one person. Co. Litt. §

Return to Handbook
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291 (665). Of an estate in joint tenancy, each of the owners
has an undivided moiety, or other proportional part, of the
whole premises,-each a moiety if there are only two owners,
and, if more than two, each his relative proportion. They take
and hold by moieties, or other proportional parts. In technical
language, they are seised per my et per tout. Of husband and
wife, both have not an undivided moiety, but the entirety. ***
Each is not seised of an undivided moiety, but both are, and
each is, seised of the whole. They are seised, not per my et
per tout, but solely and simply per tout. The same words of
conveyance which make two other persons joint tenants will
make husband and wife tenants of the entirety. Co. Litt. §
665; 2 Lev. 107; Amb. 649; Moore, 210; 2 W. Bl. 1214; 5
Term. R. 564, 568; 1 Ves. Jr. 199; [Rogers v. Henderson] 5
Johns. Ch. 437; 2 Kent, Comm. 112. In a grant by way of joint
tenancy to three persons, each takes one third part. In a grant
to a husband and wife and a third person, the husband and
wife take one half, and the other person takes the other half;
and, if there be two other persons, the husband and wife take
one third, and each of the others one third. Co. Litt. § 291.
In joint tenancy, either of the owners may, at his pleasure,
dispose of his share, and convey it to a stranger, who will hold
undivided, and in common with the other owner. Not so with
husband and wife. Neither of them can separately, or without
the assent of the other, dispose of or convey away any part. It
has even been held, where the estate was granted to a man and
his wife, and to the heirs of the body of the husband, that he
could not, during the life of the wife, dispose of the premises
by a common recovery, so as to destroy the entail. Nor did
his surviving his wife give force or efficacy to the recovery.
3 Coke, 5; Moore, 210; 9 Coke, 140; 2 Vern. 120; Prec. Ch.
1; 2 W. Bl. 1214; Rop. Husb. & Wife, 51. A severance of
a joint tenancy may be made, and the estate thereby turned
into a tenancy in common, by any one of the joint owners,
at his will. Of the estate of husband and wife, there can be
no severance. 3 Coke, 5; 2 W. Bl. 1213. It has been held
that a fine or common recovery by the husband, during the
marriage, will work a severance, if the estate was granted to
him and her before marriage, but, if granted after marriage, no
severance will thereby be wrought. Amb. 649. Joint tenants
may make partition among them of their lands, after which
each will hold in severalty. Of the estate of husband and
wife, partition cannot be made. The treason of a husband does
not destroy the estate of a wife. In an estate held in joint
tenancy, the peculiar and distinguishing characteristic is the
right of survivorship, whereby, on the decease of one tenant,
his companion becomes entitled to the whole estate. Between
husband and wife, the jus accrescendi does not exist. The
surviving joint tenant takes something by way of accretion

or addition to his interest; gains something he previously had
not,-the undivided moiety which belonged to the deceased.
The survivor of husband and wife has no increase of estate
or interest by the deceased having, before the entirety, been
previously seised of the whole. The survivor, it is true, enjoys
the whole, but not because any new or further estate or interest
becomes vested, but because of the original conveyance, and
of the same estate and same quantity of estate as at the time
the conveyance was perfected. In the remarks I have made, it
will have been observed that the estate granted to husband and
wife during marriage has been the subject of examination. If
lands be granted to a man and *1107  woman and their heirs,
and afterwards they marry, they remain, as they previously
were, joint tenants. They have moieties between them. As
they originally took by moieties, they will continue to hold
by moieties after the marriage, and the doctrine of alienation,
severance, partition, and of the jus accrescendi may apply.
Co. Litt. 187b; 2 Lev. 107; Amb. 649.” And see Thornton v.
Thornton, 3 Rand. 179. Taul v. Campbell, 7 Yerg. 319. Mr.
Preston defines “tenancy by entireties” as follows: “Tenancy
by entireties is when husband and wife take an estate to
themselves jointly, by grant or devise, or limitation of use,
made to them during coverture, or by grant, etc., to them,
which is in fieri at the time of their marriage, and completed
by livery of seisin or allotment during the coverture.” 1 Prest.
Est. 131. Again, it is said in a note to Den. v. Hardenbergh,
supra: “A tenancy by entireties arises whenever an estate
vests in two persons; they being, when it so vests, husband
and wife. In this description of tenancy by entirety, we have
excluded the idea that the tenancy must be created by gift or
purchase. Though not ordinarily acquired by descent, this is
so only because husband and wife rarely succeed to property
as heirs of the same person. But, on so acquiring it, they are
tenants of entireties.” For this proposition, Gillan v. Dixon,
65 Pa. St. 395, is cited. In that case the husband and wife took
the property as heirs of one of their children.

In the last analysis, therefore, it seems that a tenancy
by entireties is when husband and wife take an estate to
themselves jointly, by grant or devise, or limitation of use,
made to them during coverture, or by descent to them from the
same source during coverture, or by grant, etc., to them which
is in fieri at the time of their marriage, but which completely
vests during coverture. The essential thing is that the title or
interest is devolved upon the husband and wife at the same
time, and during coverture. But it is said that this view is in
opposition to McRoberts v. Copeland, 85 Tenn. 211, 2 S. W.
33. We do not think so. That case was as follows: Andrew
McRoberts owned four tracts of land in McMinn county.
One of them he and his wife, Susannah, conveyed to two
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of their daughters, for “love and affection.” The habendum
of the deed was in these words: “To have and to hold the
above-described property, to the said Didama and Victoria
McRoberts, their heirs and assigns, forever, subject alone to
our life estate; and, at our death, title to vest in fee simple in
the said Didama and Victoria, their heirs and assigns.” The
court said: “The exception or reservation of the life estate
was expressly for the benefit of both McRoberts and his wife,
and upon his death it inured to her, in her own right, as
survivor, by operation of law.” Here the life estate was created
at the same time in the husband and wife, and the case is
in accord with the view we have advanced. It is immaterial
that the husband had previously owned the land. When the
new estate was carved out, it vested in both at the same time.
Again, we are referred to the following passage appearing in
Taul v. Campbell, 7 Yerg., occurring at page 336, wherein
it is said, “The unity of person subsisting between man and
wife, in legal contemplation, prevents their receiving separate
interests.” This passage is found in a quotation in that case
from Rogers v. Grider (a Kentucky case) 1 Dana, 242. This
language must be confined to the particular connection in
which it was used, where the court was speaking of a deed
made to the husband and wife during coverture. Its authority
cannot be strained into a universal proposition, or insisted
upon by Mrs. Tindell's counsel. It was not so used or intended
by the court. So used, it would be manifestly incorrect. This
would go to the extent of maintaining that there was, at
common law, an absolute incapacity in the husband and wife
to hold real estate otherwise than by entireties. This we know
to be untrue as shown by the references to Co. Litt. 187b;
2 Lev. 107; Amb. 649, contained in the closing paragraph
of our quotation from Den. v. Hardenbergh, supra. And in
our own case of Ames v. Norman, 4 Sneed, 683 (syl. 4),
while recognizing the doctrine of tenancy by the entireties
very fully, it is stated “that in a conveyance of land to a man
and woman while single, if they afterwards intermarry, as
they took originally by moieties, they will continue to hold
by moieties after the marriage.” To same effect, Wood v.
Warner, 15 N. J. Eq. 81,-thus showing there is no incapacity
to hold by moieties after marriage.

We know it is said in numerous cases, in general terms,
that the husband and wife cannot take by moieties. But
this must be understood of a conveyance made to them of
the same property at the same time, and during coverture.
The point is thus stated in Green v. King, 2 W. Bl. 1211:
“Husband and wife being one person in law, they cannot,

during the coverture, take separate estates; and therefore,
upon a purchase by both, they cannot be seized by moieties,
but both and each has the entirety.” And some cases go to the
extent of holding that they cannot be tenants in common, even
where the deed expressly so undertakes to vest the title. Dias
v. Glover, Hoff. Ch. 71, and cases cited. A contrary view,
however, is maintained in Hicks v. Cochran, 4 Ed. Ch. 107,
and Stewart v. Patrick, 68 N. Y. 450. And Mr. Preston says:
“In point of fact, and agreeable to natural reason, free from
artificial deductions, the husband and wife are distinct and
individual persons; and accordingly, when lands are granted
to them as tenants in common, thereby by treating them
without any respect to the social union, they will hold by
moieties, as other distinct and individual persons would do.”
1 Prest. Est. 132. And again: “Even a husband and wife may,
by express words (at least, so the law is understood), be made
tenants in common by a gift to them during coverture.” 2
Prest. Abst. 41. Chancellor Kent *1108  followed the view
of this eminent authority. 4 Kent, Comm. 363. But we need
not pursue this subject further. These authorities show that
there is no inherent incapacity in the husband and wife to
hold by moieties, even when the conveyance is made to both
during coverture, and by the same instrument. It is thus shown
that there is no inevitable legal force which operates at once
to cause to coalesce into a single estate by the entireties the
separate interests which husband and wife may acquire in the
same property during coverture, but by different instruments
and at different times. Therefore we are of opinion that Mrs.
Tindell's contention is not well taken. Her husband owned a
half interest in the land here in question, by inheritance. She
subsequently received a deed to another half interest from
her husband's sister, who was the owner of that other half.
This made the husband and wife tenants in common. The
chancellor so held, and we affirm his decree. We think the
costs accrued in settling this controversy should be paid out
of the estate of George F. Tindell, in course of administration
herein, and it is so ordered. Let the cause be remanded to the
chancery court of Knox county for the payment of said costs,
and for the execution of the chancellor's decree.

BARTON, J., concurs.

Affirmed orally by supreme court, October 10, 1896.

All Citations

37 S.W. 1105
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TENNESSEE STATE BO I I> 01" 11:0tJALIZATIO 
BEFORE THE ADMI ISTRATIVE ,JUDGE 

IN RE: Church Fellowship Bible of 
Property ID: 028 04700 000 

Greenbelt Rollback Assessment 

) Williamson County 

) Appeal No. 111058 

INl'I 1/\1. Db 'ISION AND ORDER 

Statement of the Case 

On or around February I 9, 20 I 6, the assessor's office imposed a rollback assessment on 

the subject property. The taxpayer timely appealed to the State Board of Equalization ("State 

Board"). 1 The undersigned administrative judge conducted the hearing on December 12, 2017 in 

Franklin. William Koellin, Thomas E. Williams, III, Esq., Williamson County Property Assessor 

Brad Coleman, Melanie Edwards, Ken Young, Esq., and Michelle Koehly, Esq. participated. 

There is no dispute that the subject property ceased to be used for qualifying agricultural 

Greenbelt use in 2008 or 2009. The administrative judge rejected several arguments related to 

the original reasoning for the imposition of the rollback assessment, confusion, and 

communications between the parties prior to the imposition of the rollback assessment. 

Regardless of why the assessor's office decided to impose the rollback assessment or failed to do 

so earlier, imposition of a rollback assessment was correct as well as a non-waivable legal duty.2

With that said, the rollback assessment in this case was made in 2016. The only correct 

measure of an agricultural rollback assessment is "the amount of taxes saved by the difference in 

present use value assessment and value assessment under part 6 of this chapter, for each of the 

1 Tenn. Code Ann. §§ 67-5-1008(d)(3) and 67-1-107. 
2 Tenn. Code Ann. § 67-5-1008(d)(I )(A) and 67-5-509(b)( I). 
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Tenn. Op. Atty. Gen. No. 10-71 (Tenn.A.G.), 2010 WL 2127607

Office of the Attorney General

State of Tennessee
Opinion No. 10-71

May 21, 2010

Greenbelt Rollback Tax Liability on Land Converted to Exempt Status

*1  The Honorable James H. Fyke.
Commissioner of Environment and Conservation
401 Church Street, L&C Annex, 1st Floor
Nashville, Tennessee 37243-0435

QUESTIONS

1. Tenn. Code Ann. § 67-5-1008(d)(1)(F) requires rollback taxes to be paid if “land is conveyed or transferred and the
conveyance or transfer would render the status of the land exempt.” Does that law cause all acquisitions of open, forest or
agricultural land by government agencies to result in the assessment of rollback taxes even if the land is to be left as open or
forest land?

2. Tenn. Code Ann. § 67-5-1008(e)(1) requires the government to pay rollback taxes when property is taken by eminent domain
or other involuntary proceeding. This section goes on to provide that “[p]roperty transferred and converted to an exempt or
nonqualifying use shall be considered to have been converted involuntarily if the transferee or an agent for the transferee sought
the transfer and had power of eminent domain.” Does this section apply when a state agency purchases land using funds such
as the State Land Acquisition Fund (T.C.A. Section 67-4-409(j)) that specifically bars the use of condemnation or the power
of eminent domain? In that case, who would be obligated to pay the rollback taxes?

OPINIONS

1. Yes. As a matter of general application, when greenbelt land is acquired by the government and converted to tax-exempt
status, rollback taxes should be assessed even if the greenbelt use is continued. However, greenbelt land purchased by the
government through the State Lands Acquisition Fund is not subject to rollback taxes.

2. No. The requirement that the government pay rollback taxes on greenbelt land it acquires through eminent domain and
converts to exempt status does not apply when the land is purchased through the State Land Acquisition Fund, which cannot
be used for takings through eminent domain. In such a case, no “rollback taxes” are incurred, but rather the local government
is to be reimbursed for the amount of the lost property tax revenue through annual disbursements from the Compensation Fund
created under Tenn. Code Ann. § 11-14-406.

ANALYSIS

1. The Agricultural, Forest, and Open Space Land Act, codified in Tenn. Code Ann. §§ 67-5-1001 et seq., was adopted in 1976
for the purpose of encouraging owners of such land in areas pressured by growing urbanization and development to continue
to maintain the land in its present undeveloped use. See Tenn. Code Ann. § 67-5-1003. This Act, commonly referred to as the
“Greenbelt Law,” incentivizes the non-development of qualifying land by providing the owners with a property tax benefit if
they apply for classification as greenbelt property and maintain the particular conforming use outlined in the Greenbelt Law.
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http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS67-5-1008&originatingDoc=Ib3e565666a0511df9b8c850332338889&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS67-5-1008&originatingDoc=Ib3e565666a0511df9b8c850332338889&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS67-4-409&originatingDoc=Ib3e565666a0511df9b8c850332338889&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS11-14-406&originatingDoc=Ib3e565666a0511df9b8c850332338889&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS67-5-1001&originatingDoc=Ib3e565666a0511df9b8c850332338889&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS67-5-1003&originatingDoc=Ib3e565666a0511df9b8c850332338889&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)


The Honorable James H. Fyke., Tenn. Op. Atty. Gen. No. 10-71 (2010)

 © 2016 Thomson Reuters. No claim to original U.S. Government Works. 2

Under this law, when a parcel of land qualifies for greenbelt status and is so classified by the jurisdiction's tax assessor, the tax
assessment for the greenbelt parcel is then calculated upon the premise that its current undeveloped use is its “best” use, and
the property's potentially higher value for any other use or purpose is not considered. Tenn. Code Ann. § 67-5-1008(a)(1). As
explained by the Tennessee Court of Appeals, “in enacting this legislation, the legislature has issued an invitation to property
owners to voluntarily restrict the use of their property for agricultural, forest, or open space purposes.” Marion Co. v. State Bd.
of Equalization, 710 S.W.2d 521, 523 (Tenn. Ct. App. 1986).

*2  To prevent landowners from taking advantage of the Greenbelt Law to capture temporary property tax savings without
truly committing their property to the long-term greenbelt use envisioned by the Act, the legislature provided for the levying
of rollback taxes under certain circumstances. As explained by this Office in an earlier opinion on a similar issue, when land
for which greenbelt status had previously been obtained ceases to meet the requirements of the Greenbelt Law,

the relevant tax assessor is instructed by the statute to compute the difference between the present use value
assessment and the standard method of value assessment as described in Tenn. Code Ann. § 67-5-601 et
seq. for each of the preceding three years (or five years if the land was classified as open space). Tenn.
Code Ann. § 67-5-1008(d)(1). The value of this difference is then to be assessed as the rollback tax on
that greenbelt property.

Op. Tenn. Att'y Gen. 05-046 (Apr. 12, 2005).

There are currently six enumerated circumstances that trigger rollback taxes. Pursuant to the Greenbelt Law, rollback taxes are
to be calculated and the local property tax assessor is required to

notify the trustee that such amount is payable, if:
(A) Such land ceases to qualify as agricultural land, forest land, or open space land as defined in § 67-5-1004;

(B) The owner of such land requests in writing that the classification as agricultural land, forest land, or open space land be
withdrawn;

(C) The land is covered by a duly recorded subdivision plat or an unrecorded plan of development and any portion is being
developed; except that, where a recorded plat or an unrecorded plan of development contains phases or sections, only the phases
or sections being developed are disqualified;

(D) An owner fails to file an application as required by this part;

(E) The land exceeds the acreage limitations of § 67-5-1003(3); or

(F) The land is conveyed or transferred and the conveyance or transfer would render the status of the land exempt.

Tenn. Code Ann. § 67-5-1008(d)(1)(A) through (F).

Prior to June 13, 2008, the Greenbelt Law contained only the first three of the above-listed triggers for assessment of rollback
taxes. Accordingly, in a 2005 opinion, this Office concluded that absent a written request for withdrawal or a duly recorded
subdivision plat, no rollback taxes are due when greenbelt property is conveyed to a government entity that maintains the
property's greenbelt use; rather, only a conversion to a non-greenbelt use would trigger a rollback tax assessment. Op. Tenn.
Att'y Gen. 05-046 (Apr. 12, 2005).
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Chapter No. 1161, § 5, of the 2008 Public Acts amended Tenn. Code Ann. § 67-5-1008(d)(1) in relevant part by providing three
additional triggers for rollback taxes, now codified as subsections (D), (E), and (F). These amendments became effective on
June 13, 2008. Of particular relevance to this Opinion is subsection (F), which requires that rollback taxes be assessed when
any greenbelt property “is conveyed or transferred and the conveyance or transfer would render the status of the land exempt.”
Tenn. Code Ann. § 67-5-1008(d)(1)(F). This new rollback tax trigger is not tied to the use of the land, but rather requires
rollback taxes to be assessed if the greenbelt property is rendered “exempt” from taxes. Thus, pursuant to the 2008 amendment,
greenbelt property conveyed to a government entity that maintains the property's greenbelt use would be subject to rollback
taxes simply if the conveyance results in the property becoming exempt from property taxes.

*3  As a general rule, property owned by a government entity and used exclusively for government purposes is exempt from
property taxes. Tenn. Code Ann. § 67-5-203. Thus, in most circumstances when greenbelt property is conveyed to a government
entity it becomes exempt and therefore triggers the assessment of rollback taxes. In short, absent statutory authorization to the
contrary, all greenbelt property conveyed to the government that takes on exempt status is subject to assessment of rollback
taxes regardless of whether the greenbelt use of that property is continued by the government after the conveyance.

Tenn. Code Ann. § 67-5-1008, as discussed above, sets forth the basic requirements for the assessment of rollback taxes on
greenbelt property under the Greenbelt Law. However, other portions of the Tennessee Code provide for limited exceptions to
certain provisions of the Greenbelt Law. One such exception is provided in the statutes controlling property purchased through
the State Lands Acquisition Fund. It is a well established principle of construction that “[t]ax statutes are to be construed in pari
materia.” Tennessee Farmer's Co-op v. State, 736 S.W.2d 87, 91 (Tenn. 1987). Accordingly, upon examination of all of the
relevant tax statutes, it becomes apparent that when a government entity purchases greenbelt property through the State Lands
Acquisition Fund, no rollback taxes are due; rather, the local government is to be remunerated by the State through a special
compensation fund for its loss of property tax revenue resulting from the now exempt status of the government-owned property.

Tenn. Code Ann. § 67-4-409 sets forth collection requirements for the real estate transfer privilege tax and mandates the
disbursement of the revenues collected from this tax. The revenues from this tax are disbursed through multiple funds, including
the State Lands Acquisition Fund, as outlined in Tenn. Code Ann. § 67-4-409(j). The Commissioner of Environment and
Conservation is authorized to use funds from the State Lands Acquisition Fund to acquire land for certain prescribed uses, such
as historic sites, state parks, state forests, trails and protective easements. Tenn. Code Ann. § 67-4-409(j)(2)(A). However, the
code prohibits the use of any funds from the State Lands Acquisition Fund for the acquisition of “any interest in real property
through condemnation or the power of eminent domain.” Tenn. Code Ann. § 67-4-409(2)(B). Additionally, the controlling
statutes provide that

[t]he first three hundred thousand dollars ($300,000) deposited in the state lands acquisition fund shall be
transferred and credited to the compensation fund created under § 11-14-406. Following the procedure set
forth in that section, the commissioner of finance and administration shall annually reimburse each city and
county the amount of lost property tax revenue resulting from any purchase of land by the department of
environment and conservation which renders such land tax exempt.

*4  Tenn. Code Ann. § 67-4-409(j)(3) (emphasis added). Accordingly, local governments which have greenbelt property
removed from their property tax rolls because the property became exempt upon conveyance to the State through the State
Lands Acquisition Fund are reimbursed for this lost revenue pursuant to the procedures set forth in the statutes pertaining to
the State Compensation Fund created under Tenn. Code Ann. § 11-14-406.

The State Compensation Fund is a “special agency account in the state general fund” used to “reimburse each affected city

and county” for property tax revenue lost to government acquisition of land. 1  Tenn. Code Ann. § 11-14-406(a). The statute
expressly states that “[a]cquisition pursuant to this part of property classified under title 67, chapter 5, part 10 [the Greenbelt
Law], shall not constitute a change in the use of the property, and no rollback taxes shall become due solely as a result of such
acquisition.” Tenn. Code Ann. § 11-14-406(b) (emphasis added). Thus, conveyance of greenbelt property to the government
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through purchase with funds from the State Lands Acquisition Fund does not trigger rollback taxes even though the greenbelt
property is converted to tax-exempt status. However, the local government should receive compensation directly from the State
Compensation Fund as outlined in Tenn. Code Ann. § 67-4-409(j)(3) and § 11-14-406(b).

2. The Greenbelt law outlines who is responsible for payment of rollback taxes when a conveyance of greenbelt property results
in the assessment of such taxes. Generally, “if the sale of agricultural, forest or open space land will result in such property
being disqualified as agricultural, forest or open space land due to conversion to an ineligible use or otherwise, the seller shall
be liable for rollback taxes, unless otherwise provided by written contract.” Tenn. Code Ann. § 67-5-1008(f). However, the
Greenbelt law also states:

[i]n the event that any land classified under this part as agricultural, forest, or open space land or any portion
thereof is converted to a use other than those stipulated herein by virtue of a taking by eminent domain or
other involuntary proceeding, except a tax sale, such land or any portion thereof involuntarily converted
to such other use shall not be subject to rollback taxes by the landowner, and the agency or body doing
the taking shall be liable for the rollback taxes. Property transferred and converted to an exempt or non-
qualifying use shall be considered to have been converted involuntarily if the transferee or an agent for the
transferee sought the transfer and had power of eminent domain.

Tenn. Code Ann. § 67-5-1008(e)(1). Accordingly, rollback taxes on greenbelt property transferred and converted to exempt
status or nonconforming use are to be assessed against the seller, unless the government “sought” the transfer and “had the
power of eminent domain.”

*5  The right of eminent domain, by which the State is authorized to take private property for public use, is “an inherent
governmental right.” Metropolitan Development and Housing Agency v. Eaton, 216 S.W.3d 327, 336 (Tenn. Ct. App. 2006).
The State may also delegate this power to other specified entities. American Tel. & Tel. Co. v. Proffitt, 903 S.W.2d 309, 314
(Tenn. Ct. App. 1995). See generally Tenn. Code Ann. title 29, chapter 17.

The first sentence of Tenn. Code Ann. § 67-5-1008(e)(1) states that the government (not the selling landowner) is to pay rollback
taxes on greenbelt property transferred and converted to exempt status or a nonconforming use only if the government acquired
the property “by virtue of a taking” through eminent domain or “other involuntary proceeding.” The second sentence clarifies
that any such transfer and conversion of greenbelt property is considered “involuntary” if the government agency: 1) “sought”
the transfer, and 2) “had the power of eminent domain.” Thus, the mere fact that the acquiring government agency possesses
the power of eminent domain is insufficient to shift the rollback tax burden from the selling landowner to the government.
Rather, the government must have also “sought” the transfer, thus making the sale “involuntary” as defined in Tenn. Code Ann.

§ 67-5-108(e)(1). 2  Conversely, as a matter of general application, when a landowner voluntarily sells greenbelt property to
a government agency resulting in the property being converted to exempt status or a nonconforming use, that landowner is
responsible for the rollback taxes.

However, the statute governing the State Lands Acquisition Fund expressly prohibits the expenditure of Fund resources
for acquisition of land “through condemnation or the power of eminent domain.” Tenn. Code Ann. § 67-4-409(j)(2)(B).
Accordingly, the government could never seek to acquire land through the State Lands Acquisition Fund through its power
of eminent domain. As noted in the answer to question one above, pursuant to Tenn. Code Ann. §§ 67-4-409(j)(3) and
11-14-406(b), greenbelt property acquired by the government through the State Lands Acquisition Fund is not subject to rollback
taxes. Therefore, the answer to the question of who would be obligated to pay the rollback taxes under such a scenario is neither
the seller nor the government. Rather, the local government is compensated for the lost revenue through the Compensation
Fund created under Tenn. Code Ann. § 11-14-406.

Robert E. Cooper, Jr.
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Footnotes
1 While Tenn. Code Ann. § 11-14-406, the Compensation Fund statute, was written in a manner directly addressing local government

compensation for the Wetland Acquisition Fund, the State Lands Acquisition Fund statute expressly states that its compensation

program is to follow the same procedures outlined in this statute. See Tenn. Code Ann. § 67-4-409(j)(3).

2 We note that this is also the position held by the State Board of Equalization in its published materials. “If the government is buying

greenbelt property, and the land is converted to another uses, the rollback assessment is against the government unless the land is

voluntarily sold.” Greenbelt: A Taxpayer's Guide, available at http:// www.tn.gov/comptroler/sb/pdf/GreenbeltBrochure1-25-06.pdf.

Tenn. Op. Atty. Gen. No. 10-71 (Tenn.A.G.), 2010 WL 2127607
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