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able to:  

1. Click on each cited decision/opinion to go directly to that full, 
original decision/opinion. The links are in bold type.

2. On each of the original decisions/opinions, you will find in the top 
right corner some text saying “return to handbook.” Clicking that 
text will take you back to where you were in the handbook.

3. If a decision is cited more than once, clicking the “return to 

handbook” button will take you back to the first citation.
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PREFACE 
The purpose of this handbook is to provide assessors’ offices with guidance 
concerning many issues often encountered in the assessment of commercial and 
industrial tangible personal property. This handbook has not been approved by the 
State Board of Equalization. The handbook includes interpretations of law by legal 
staff with the office of the Comptroller of the Treasury.  These interpretations should 
be considered general advice regarding the assessment of tangible personal property 
as opposed to binding rulings of the Comptroller of the Treasury, the Division of 
Property Assessments, or the State Board of Equalization.   

A significant limitation in preparation of this handbook concerns the fact that rulings 
of the State Board of Equalization were not posted online until 2006.  Thus, there is 
no comprehensive database of rulings concerning tangible personal property. It is 
always possible that there are relevant rulings which might require modification of 
the advice given in the handbook.  

Also included in the handbook are discussions concerning day-to-day issues faced 
by assessors involving the mechanics of assessing tangible personal property 
prepared by both the Comptroller’s legal staff and appraisers with the Division of 
Property Assessments.  Since some issues will be unique, the appropriate legal 
authority and/or recommended practices may be different in various situations.   

In other words, this handbook is not intended to provide definitive answers to all 
issues faced by assessors in the assessment of tangible personal property.   Please 
feel free to contact the Office of General Counsel or Division of Property 
Assessments if you have any questions. 

The following abbreviations are sometimes used in the handbook: 

AAC   - Assessment Appeals Commission

AJ  - Administrative Judge

BARA   - Back Assessment/Reassessment

DPA  - Division of Property Assessments

NSV  - Nonstandard Value

SBOE  - State Board of Equalization

TPP  - Tangible Personal Property
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T.C.A. § - Tennessee Code Annotated Section

T.C.A. §§ - Tennessee Code Annotated Sections

TPP Rule(s) - State Board of Equalization Rules
Concerning the Assessment of Commercial
and Industrial Tangible Personal Property

I. Overview

The assessment of commercial and industrial tangible personal property (“TPP”) is 
governed by both statutes and the TPP Rules.  Statutes concerning the assessment of 
TPP can be found primarily at T.C.A. §§ 67-5-901 through 67-5-904.  Additionally, 
statutes governing back assessments and reassessments are codified at T.C.A. §§ 67-
1-1001 through 67-1-1011.  Tennessee Code Ann. § 67-5-606 addresses prorating 
the assessment of commercial and industrial TPP damaged or destroyed by a natural 
disaster. The assessment of TPP is also governed in significant part by the TPP Rules 
found in Chapter 0600-05 of the rules of the SBOE.  Many of the terms used in this 
handbook and the assessment of TPP generally are defined in TPP Rule 0600-05-
.01.  To view the TPP Rules, click on the link below:

As noted in the preface, this handbook addresses the assessment of commercial and 
industrial TPP by assessors.  The assessment of public utility and transportation 
properties is handled by the Comptroller’s Office of State Assessed Properties which 
is commonly referred to as “OSAP.”  Statutes concerning OSAP can be found 
primarily at T.C.A. §§ 67-5-1301 through 67-5-1334. 

Tennessee Code Ann. § 67-5-501(2) defines the term “commercial and industrial 
tangible personal property” as follows: 

. . . personal property, such as goods, chattels and other articles of value that 
are capable of manual or physical possession, and machinery and equipment 
that are: 

(A) Used essentially and principally for the commercial or industrial
purposes or processes for which they are intended; and
(B) If affixed or attached to real property, can be detached without
material injury to such real property[.]

https://publications.tnsosfiles.com/rules/0600/0600-05.20200810.pdf

https://publications.tnsosfiles.com/rules/0600/0600-05.20170522.pdf
https://publications.tnsosfiles.com/rules/0600/0600-05.20170522.pdf
https://publications.tnsosfiles.com/rules/0600/0600-05.20200810.pdf
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Pursuant to T.C.A. § 67-5-901(a), inventories of merchandise held by merchants and 
businesses for sale and exchange by persons taxable under the Business Tax Act 
(codified at T.C.A. §§ 67-4-701 et seq.) are exempt from the TPP tax. This exclusion 
includes TPP held for lease or rental but does not include such property in the 
possession of a lessee. Leased TPP in the possession of a lessee is classified and 
assessed according to the use of the lessee. T.C.A. § 67-5-901(b)(1). 
 
As mandated by T.C.A. § 67-5-903(a) and TPP Rule 0600-05-.04(1), the assessor is 
required to furnish all potential commercial and industrial TPP taxpayers with the 
reporting schedule on or before February 1 of each tax year.  A copy of a blank 
schedule is set forth in Appendix A. The taxpayer must complete, sign, and file the 
schedule with the assessor on or before March 1.  T.C.A. § 67-5-903(b); TPP Rule 
0600-05-.04(2).  Taxpayers have until September 1 following the tax year to amend 
timely filed schedules in certain situations.  T.C.A. § 67-5-903(e).  As noted in 
Section V, Part B and Section VII, a taxpayer cannot amend a schedule to submit an 
original claim for NSV. T.C.A. § 67-5-903(e).  Pursuant to T.C.A. § 67-5-504(a), 
January 1 of the tax year constitutes the relevant assessment date.  
 
Tennessee Code Ann. § 67-5-903(a) provides that neither the assessor’s failure to 
send a schedule nor the taxpayer’s failure to receive the schedule excuses the 
taxpayer from filing the reporting schedule by March 1.  Additionally, neither of 
these situations prevent the assessor from issuing a forced assessment against the 
taxpayer.  
 
In accordance with T.C.A. § 67-5-903(f) and TPP Rule 0600-05-.11, the schedule 
furnished to taxpayers sets forth different categories of TPP and the applicable 
depreciation rates.  Absent evidence to the contrary, the fair market value of the 
taxpayer’s TPP, excluding raw materials, supplies and scrap property, is presumed 
to be either the total acquisition cost less straight-line depreciation or the residual 
value, whichever is greater.   The resulting value is called a “standard valuation.” 
TPP Rule 0600-05-.06(1).   
 

NOTE:  The State Board of Equalization adopted four 
primary clarifications to the TPP rules which took effect 
on August 10, 2020. First, TPP Rule 0600-05-.04(4) was 
amended to clarify the total acquisition cost the taxpayer 
should report.  In particular, if the taxpayer purchased 
property new, the taxpayer should report the cost new.  If 



4 
 

the taxpayer purchased property used, the taxpayer should 
report the cost new as of the year the property was new if 
that cost is known, or the actual acquisition cost in the year 
the taxpayer acquired the property if the cost new is not 
known. Second, TPP Rule 0600-05-.04(4) was also 
amended to provide that for property previously reported 
as construction-in-process (CIP), the taxpayer should 
report the  total acquisition cost as of the year the property 
was placed in service rather than the year of purchase, if 
those years differ. Third, TPP Rule 0600-05-.06 changed 
the reference to acquisition cost from “total acquisition 
cost to the taxpayer” to “total acquisition cost.” Finally, 
TPP Rule 0600-05-.11 was amended by authorizing the 
new reporting schedule reproduced in Appendix A.  

 
When using a standard valuation, the fair market value of raw materials and supplies 
is presumed to be the total acquisition cost using the “first-in-first-out” (FIFO) 
method of accounting.  T.C.A. § 67-5-903(f); TPP Rule 0600-05-.06(2).  Scrap 
property is valued at 2% of total acquisition cost.  T.C.A. § 67-5-903(f); TPP Rule 
0600-05-.06(4).  The term “scrap value” is defined as “. . . the value of personal 
property no longer capable of use and for which there is no reasonable expectation 
of repair.”  TPP Rule 0600-05-.01(11). 
 
As will be discussed in Section V, Part B, taxpayers may seek what is referred to as 
a “nonstandard value” (“NSV”) if they are able to demonstrate that the fair market 
value of the personal property in question is less than the value generated by a 
standard valuation. T.C.A. § 67-5-902(a); TPP Rule 0600-05-.07. 
 
As will be discussed in Section VI, taxpayers who fail to sign and file the reporting 
schedule receive a forced assessment pursuant to T.C.A. § 67-5-903(c).  A forced 
assessment is essentially an estimate of value made by the assessor after 
considering evidence indicative of the fair market value of the property.   
 
Below is a list of important dates for assessors insofar as the assessment of TPP is 
concerned: 
 

• Jan. 1 - Situs date 
• Jan. 31 - Audit plan due 
• Feb. 1 - Deadline to mail schedules to each business owner  
• Mar. 1 - Deadline for taxpayer to file schedule with assessor 
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• April 15 - Deadline for data entry to state CAMA system 
• May 20 - Assessment change notices completed and mailed 
• June 1 - County Board of Equalization (May 1 in Shelby Co.) 
• Sept. 1 - Amended schedule deadline 
• Oct. 1 - Tax billing 
• Nov. to Dec.  - Order schedules if on state CAMA system 

 
II. Discovery & Control Records 
 
In the context of TPP, the term “discovery” is commonly defined as “[t]he process 
whereby the assessor identifies all taxable property in the jurisdiction and ensures 
that it is included on the assessment roll.”  International Association of Assessing 
Officers, Standard on Valuation of Personal Property (Revision approved, 
November 2018).  Discovery is specifically addressed in TPP Rule 0600-05-.02.  
The rule requires assessors, at a minimum, to review the following sources in order 
to discover potential taxpayers: 
 

• Either a business license listing (which may be obtained from the county 
clerk) or a sales tax registrant listing (which may be obtained from the Sales 
and Use Tax Division of the Tennessee Department of Revenue); 

• The commercial and industrial real property assessment roll (also known as 
the “mismatch list”); and 

• Personal knowledge. 
 
The rule also recommends utilizing the following sources whenever possible to 
discover businesses: 
 

• Field visits; 
• Internet; 
• New construction; 
• Media news and advertising; 
• City directory; 
• Local business directory; 
• Chamber of commerce; 
• Building permits and electrical inspections; 
• Commercial vehicle license plates; 
• Uniform commercial code filings; and 
• Any other pertinent sources.  
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TPP Rule 0600-05-.03 requires a personal property control record for every TPP 
account.  When a business ceases to exist, the control record for that business must 
be moved from the active file to the inactive file. The rule provides that, at a  
minimum, the control record for each account include the following: 
 

• Business name; 
• Property location; 
• Mailing address; 
• Type of business; 
• Property identifier, to be linked to the property identifier of the real property 

where the personal property is located, when such can be determined; 
• Tax year; 
• Dates the schedule was furnished, returned, and desk audited; 
• Date of any field audit; 
• Assessment ratio (30% for commercial and industrial property); 
• Assessment; and  
• Type of assessment (such as R = regular, F = forced, A = adjusted). 

 
As previously noted, TPP Rule 0600-05-.03 sets forth the minimum requirements 
for control records.  That does not mean a CAMA system cannot provide additional 
assessment types. For example, control records must show at a minimum whether 
an assessment is “regular,” “forced,” or “adjusted.” However, different CAMA 
systems also identify whether an assessment is “board forced”, “audit forced” or 
“system forced”. The various types of assessments are discussed in further detail in 
Section VI. 

 
III. Reporting 
 
As summarized in Section I, taxpayers are required to file a signed reporting 
schedule with the assessor by March 1 of the tax year. General information about 
the taxpayer is reported in Part I of the schedule.  
 
Part II of the schedule concerns owned personal property and sets forth different 
categories of TPP and the applicable depreciation rates.  The various categories are 
as follows: 
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Group  Type of Property 
 
      1              Furniture, fixtures, general equipment, and all other property not  
                      listed in another group 
      2   Computers, copiers, peripherals, fax machines, and tools  
      3   Molds, dies and jigs 
      4   Aircraft, towers, and boats  
      5   Manufacturing machinery 
      6   Billboards, tanks, and pipelines 
      7   Scrap property 
      8   Raw materials and supplies 
      9   Vehicles 
      10   Construction in process 
 
The terms “construction-in-process tangible personal property,” “raw material,” and 
“supplies” are all defined in TPP Rule 0600-05-.01.  This provision also defines 
several other terms utilized throughout the rules.  
 
Part III of the schedule concerns leased TPP.  It requires the taxpayer to report all 
items rented or leased for the conduct of its business.  Pursuant to T.C.A. § 67-5-
502(c), leased personal property is normally assessed to the lessee.  
 
Part IV of the schedule is where taxpayers may request NSV for some, or all, of the 
assets being reported.  NSV is discussed in Section V, Part B below. 
 
Part V of the schedule is where pollution control equipment qualifying under T.C.A. 
§ 67-5-604 is reported.  
 
Immediately below Part V of the reporting schedule is where a taxpayer may check 
“small accounts certification” which must have a depreciated value of $1,000 or less. 
 
In order to assist taxpayers in accurately completing their reporting schedules, the 
DPA, in conjunction with the Comptroller’s Office of General Counsel, has prepared 
a detailed instruction sheet which is reproduced in Appendix B.  The instruction 
sheet has not been adopted by the SBOE and is for informational purposes only.   
 

NOTE:  As summarized in Section I, certain provisions of 
the TPP Rules were amended effective August 10, 2020 
including the reporting schedule.  The instruction sheet in 
Appendix B has been updated to reflect those changes.  
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IV. Classification 
 
In general, T.C.A. § 67-5-901(a) provides that TPP shall be classified according to 
its use and assessed as follows: 
 
            Type of Property                                         Assessment Level 
 
 Public utility property                                            55% 
 Industrial and commercial property                   30% 
 All other TPP                                                            5% 
 
In practice, “all other TPP” is not taxed because it is deemed to have no value 
pursuant to T.C.A. § 67-5-901(a)(3)(A). 
 
The assessment levels set forth above do not apply to inventories of merchandise 
held by merchants and businesses for sale and exchange by persons taxable under 
the Business Tax Act.  T.C.A. § 67-5-901(a).  As noted in Section I, this category of 
TPP is exempt from the TPP tax.  This exclusion includes TPP held for lease or 
rental but does not include such property in the possession of a lessee.  Leased TPP 
in the possession of a lessee is classified and assessed according to the use of the 
lessee.  T.C.A. § 67-5-901(b)(1). The issue of when prosthetic surgical kits, 
including reusable tools and containers, as well as prosthetics and supplies, should 
be considered “inventories of merchandise held by merchants and business for sale 
and exchange” is addressed in T.C.A. § 67-5-901(b)(2).   
 
TPP not in use is classified according to its most suitable economic use after 
consideration of the following factors: 
 
 (i)    Immediate past use, if any; 

(ii)   Nature of the property; 
 iii)   Classification of the real property upon which it is located; 

(iv)  Normal use of the property; 
(v)   Ownership; and 
(vi)  Any other factors relevant to a determination of the immediate most  
        suitable economic use of the property. 

 
T.C.A. § 67-5-901(a)(3)(B). 
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One situation periodically encountered by assessors concerns TPP used for both 
business and personal purposes.  As noted in Section I, the definition of “commercial 
and industrial tangible personal property” found in T.C.A. § 67-5-501(2) requires 
that the property be “[u]sed essentially and principally for the commercial or 
industrial processes for which they are intended.”  Administrative rulings have relied 
on this language in resolving disputes concerning the proper classification of TPP 
used for dual purposes.  For example, in BHT Aero, Inc. (AAC, Davidson Co., Tax 
Years 2005-2007), the Commission ruled that the definition of “commercial” 
property requires the property be used “essentially and principally” for commercial 
purposes.  The AAC accepted the taxpayer’s contention that the plane was never 
used for business purposes despite the fact the charter permitted business use and 
the bylaws gave priority to business versus pleasure uses. See also A + Enterprises 
(AJ, Shelby Co., Tax Years 2003, 2004 & 2005, Initial Decision and Order, 
December 8, 2006). 
 
V. Valuation 

 
A.  Standard Valuation 
 

Absent evidence to the contrary, the fair market value of the taxpayer’s TPP, 
excluding raw materials, supplies, and scrap property, is presumed to be either the 
total acquisition cost less straight line depreciation or the residual value, whichever 
is greater.   The resulting value is called a “standard valuation.” TPP Rule 0600-05-
.06(1).   
 
When using a standard valuation, the fair market value of raw materials and supplies 
is presumed to be the total acquisition cost using the “first-in-first-out” (FIFO) 
method of accounting.  T.C.A. § 67-5-903(f); TPP Rule 0600-05-.06(2).  Scrap 
property is valued at 2% of total acquisition cost.  T.C.A. § 67-5-903(f); TPP Rule 
0600-05-.06(4).  
 
Essentially, the foregoing means that the taxpayer’s TPP is valued utilizing the total 
acquisition cost and the depreciation factors set forth in Part II of the reporting 
schedule. In most cases, TPP is valued using a standard valuation. 
 
 B.  Nonstandard Valuation (“NSV”) 
 
Normally, Tennessee law presumes that a standard valuation reflects the fair market 
value of the taxpayer’s TPP. However, T.C.A. § 67-5-902(a) and TPP Rule 0600-
05-.07 create an exception when enough evidence exists to support the conclusion 
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that a different valuation methodology results in a more accurate indication of fair 
market value.   
 
TPP Rule 0600-05-.07 places several requirements on the assessor when the 
taxpayer requests an NSV.  First, the assessor is required to place an NSV on the 
property if warranted by the evidence.  Supporting documentation must be included 
in the file.  Second, the assessor must consider the level of trade at which the property 
is found (e.g., manufacturing level, wholesale level, or retail level).  Third, the 
assessor must report in writing to the DPA all instances where NSV is placed on 
property or requested by a taxpayer.  It should be noted that the rule also provides 
that the assessor may request the assistance of the DPA in determining NSV. 
 
TPP Rule 0600-05-.07 lists the types of evidence that may support NSV, which 
include (1) recent appraisals by appraisers holding professional designations in the 
valuation of personal property from recognized appraisal organizations; and (2) 
authoritative price or valuation guides for subject property.  This list is not 
exhaustive.  Depending upon the circumstances, other types of evidence might be 
available to support NSV. For a thorough discussion of the issue of NSV, see 
Memphis Publishing Co. v. SBOE (Davidson Chancery, April 25, 2018), wherein 
the Court slashed the assessor’s standard valuation appraisal of the taxpayer’s TPP.  
The Court reasoned that the taxpayer had carried the burden of proof in support of a 
NSV as evidenced by (1) the expert testimony of a licensed appraiser; and (2) 
evidence concerning the decline in circulation and revenue of the newspaper and 
entire print industry. For a good summary of administrative rulings concerning NSV, 
see Tennessee Farmers Cooperative (AJ, Blount Co., Tax Years 2015 and 2016, 
Initial Decision and Order, June 20, 2017), wherein the AJ ruled that the taxpayer 
introduced insufficient evidence to support its contention that a NSV was warranted 
because the standard depreciation tables did not (1) adequately account for 
obsolescence associated with the economics of the feed mill industry; and (2) the 
unique type of equipment needed to operate the plant.  
 
In order to obtain NSV, the taxpayer must request it in Part IV of the reporting 
schedule.  Tennessee Code Ann. § 67-5-903(e) provides that “. . . under no 
circumstances shall a taxpayer be permitted to amend a personal property schedule 
to submit an original claim for nonstandard value for property that was not the 
subject of a properly documented claim of nonstandard value in the timely filed 
personal property schedule.” Dillard Tennessee Operating LP v. SBOE (Davidson 
Chancery, November 21, 2018), wherein the Court ruled that the taxpayer did not 
make an original claim for NSV because it did not properly document its claim.  The 
Court reasoned in relevant part that the taxpayer simply placed what appeared to be 
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standard depreciated values in the schedule under the designated space for 
nonstandard values. It was not until the taxpayer attempted to amend the original 
schedule that it provided the assessor with an appraisal report in support of a 
reduction in value.  
 
Tennessee Code Ann. § 67-5-902(b) provides that a NSV may be used to offset 
additional tax liability resulting from a BARA if a taxpayer is able to show that either 
(1) other property listed on the schedule was over reported; or (2) reassessed property 
or other property listed on the schedule are more accurately valued using a NSV. See 
Tate & Lyle Ingredients Americas (AJ, Loudon County, Tax Years 2011 and 
2012, Initial Decision and Order, July 22, 2016), wherein the AJ adopted the 
taxpayer’s claim of NSV prepared in response to a BARA.  However, the AJ stated 
in footnote 1 that “[a]lthough the taxpayer claimed values even lower than the 
originally reported values, the maximum relief available in this case is offset of the 
additional liabilities resulting from back assessments/reassessments.  Tenn. Code 
Ann. § 67-5-902(b). . .”  
 
When faced with an NSV appeal, the assessor should keep several points in mind.  
The taxpayer has the burden of proof.  Historically, the vast majority of NSV appeals 
were an “all or nothing” proposition.  Either the taxpayer would have more than 
ample evidence to support the contended NSV or the proof was so deficient the 
taxpayer failed to carry the burden of proof.  In the latter case, the assessor prevailed 
without having to offer any proof.  The wisdom of such an approach has been thrown 
into question given the ruling cited above in Memphis Publishing Co. v. SBOE.  In 
that case, the assessor offered no evidence, which is not unusual in these type appeals 
since the taxpayer has the burden of proof. The Court proceeded to reduce the values 
from an average of $10,437,900 to an average of $123,667 for the three tax years at 
issue. Among other things, in preparing for an NSV appeal, the assessor should first 
determine if he or she wants the current appraisal affirmed or is amenable to 
modifying it. The assessor should also realistically evaluate the strength of the 
taxpayer’s proof.  This will likely dictate the strategy to be employed after the 
taxpayer presents its evidence.  Should the assessor believe the taxpayer’s proof is 
not adequate to carry the burden of proof, the assessor can move for a directed 
verdict.  This basically means that the taxpayer’s proof was insufficient as a matter 
of law to carry the burden of proof.  Alternatively, the assessor can always introduce 
his or her own appraisal into evidence.  Another possibility is to present limited proof 
and/or challenge portions of the taxpayer’s evidence.  
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In order to prepare for the hearing, the assessor might find many of the following 
documents helpful: 
 

1.   Copies of any exhibits the taxpayer plans to introduce into evidence, 
such as appraisal reports and price or valuation guides; 

2.   Asset listing or depreciation schedule; 
3.   Federal income tax return; 
4.   Franchise and excise tax return; 
5.   Trial balance as of 12/31 immediately preceding the tax year; and 
6.   Expense accounts. 

 
VI. Types of Assessments 
 

A. Regular Assessment 
 

 TPP Rule 0600-05-.01(9) defines a “regular assessment” as “. . . an assessment 
made on personal property when the taxpayer has timely filed a personal property 
schedule with the assessor for the current year and the assessment is based on the 
information reported by the taxpayer.” 
 

B. Adjusted Assessment 
 

On occasion, the taxpayer timely files the reporting schedule, but the assessor 
determines that certain adjustments are warranted.  This situation is referred to as an 
“adjusted assessment,” which TPP Rule 0600-05-.01(1) defines as “. . . any 
assessment made by the assessor on personal property at a value different from the 
value reported by the taxpayer or based on information different from the 
information reported by the taxpayer for the current year.” 
 
 C.  Forced Assessment 
 
When a taxpayer fails, refuses or neglects to complete, sign and file the reporting 
schedule, the assessor must issue a forced assessment in accordance with T.C.A. § 
67-5-903(c).  Essentially, the assessor estimates the fair market value of the 
taxpayer’s TPP after considering the available evidence.  For example, the assessor 
might review the schedules filed by other taxpayers in the same type of business.  
The assessor must give the taxpayer notice of the forced assessment at least five 
calendar days before the local board of equalization commences. The forced 
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assessment becomes final unless the taxpayer appeals to the county board of 
equalization or seeks mitigation.  Both remedies are discussed immediately below.  
 
Tennessee Code Ann. § 67-5-903(d)(1) provides that a taxpayer may appeal a forced 
assessment to the county board of equalization, but the taxpayer shall present a 
completed schedule to the board.  For a taxpayer, this is the most advantageous 
remedy because the forced assessment may be reduced to the value that would have 
resulted had the reporting schedule been timely filed.   
 
When the deadline to appeal to the county board of equalization has expired, the 
taxpayer’s only remedy is to seek mitigation pursuant to T.C.A.§ 67-5-903(d)(2).  
Under this procedure, the taxpayer may request the assessor to mitigate the forced 
assessment by reducing the appraisal to the standard depreciated value that would 
have resulted had a schedule been filed, plus 25%.  For example, suppose the 
appraised value of the TPP would have been $100,000 had a schedule been timely 
filed.  Suppose further that the assessor issued a forced assessment reflecting an 
appraisal of $150,000.  Mitigation allows the assessor to reduce the appraisal to 
$100,000 plus 25% which results in a final value of $125,000.  This remedy is only 
available so long as failure to file the schedule or failure to timely appeal to the 
county board of equalization was not the result of gross negligence or willful 
disregard of the law.  Gross negligence is presumed if notice of the forced assessment 
was sent certified mail, return receipt requested to the taxpayer’s last known address 
on file with the assessor.  Additionally, the forced assessment must be sent in a form 
approved by the SBOE.  Mitigation utilizes the same procedure as correcting an error 
pursuant to T.C.A. § 67-5-509 with one exception.  Unlike a correction of error, 
mitigation must be requested by September 1 following the tax year.  A correction 
of error, in contrast, may be requested until March 1 of the second year following 
the tax year for which the correction is to be made.  
 
In many cases, a forced assessment results because the assessor was unaware that 
the taxpayer was no longer in business on the assessment date (January 1).  
Technically, taxpayers are supposed to notify the assessor and trustee and make 
payment within 15 days when the business ceases operations.  T.C.A.  § 67-5-513(a).  
Nonetheless, T.C.A. § 67-5-903(d)(3) allows an assessor to correct a forced 
assessment upon determining that (1) the taxpayer was not in business on the 
assessment date; and (2) the taxpayer did not own or lease TPP used or held for use 
in a business as of the assessment date.  This remedy uses the same procedure and 
deadlines as provided in T.C.A. § 67-5-509 for correcting errors generally.  
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By not filing the schedule timely, the taxpayer forfeits its right to amend the schedule 
and is not entitled to the appraisal ratio for that tax year. T.C.A. § 67-5-1509(a); 
Chapter 0600-07 of the SBOE Rules entitled “Equalization of Commercial and 
Industrial Tangible Personal Property.” 
 
 D.  Board Forced Assessment 
 
A taxpayer who fails to timely file its schedule on or before the March 1 deadline 
may have its schedule presented to the county board of equalization, prior to its 
adjournment. With the approval of the county board to accept the late filed schedule, 
the account will be identified with an assessment type of BF = Board Forced. By not 
filing the schedule timely, the taxpayer forfeits its right to amend the schedule and 
is not entitled to the appraisal ratio for that tax year. 
 
 E.  Audit Forced Assessment 
 
If a taxpayer fails to file a schedule and has a value change resulting from a personal 
property audit, the account will be identified with an assessment type of AF = Audit 
Forced. Even though the account was audited, it will not receive the appraisal ratio 
for the tax year because the taxpayer did not timely file a schedule. 
 
 F.  System Forced Assessment 
 
The Assessment Type of SF = System Forced is used within the state’s CAMA 
program at the end of year rollover process. The process rolls current year regular 
and adjusted accounts to “System Forced” for the future year as a way of tracking 
those accounts in the future year that do or do not report.  
 
VII. Amending a Schedule  

 
Pursuant to T.C.A. § 67-5-903(e), taxpayers may amend a timely filed schedule until 
September 1 following the tax year.  The statute allows amending for the following 
reasons:   
 

(1)  Adding or deleting of property to correctly reflect the status of the 
property as of the assessment date;  

(2)  Correcting the reported cost or vintage year of property;  
(3)  Correcting the name or address of the taxpayer;  
(4)  Deleting property that has been reported more than once resulting in a 

duplicate assessment;  
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(5)  Reporting property in the appropriate group; and  
(6)  Correcting other reporting clerical errors. 

 
The statute also unequivocally states that the schedule cannot be amended to make 
an original claim for NSV. 
 
The assessor may accept or reject the amended schedule in whole or in part. 
Regardless of what the assessor decides, the assessor shall notify the taxpayer in 
writing of that decision within 60 days. The taxpayer may appeal the assessor’s 
adjustment of, or refusal to accept, the amended schedule to the county board of 
equalization and SBOE in accordance with the statutes governing such appeals.  
Amendment of a schedule is not permitted once suit has been filed to collect 
delinquent taxes related to the original assessment.  
 

VIII.    Notification 
 
As a general matter, T.C.A. § 67-5-508 requires assessors to notify taxpayers of any 
change in the classification or assessed valuation of the taxpayer’s property at least 
ten calendar days before the local board of equalization begins its annual session.  
TPP Rule 0600-05-.08 imposes the same general requirement.  The rule goes on to 
state that notice must be provided when any of the following situations occur: 
 

(1) An assessment is made on a new business; 
(2) A change is made in an assessment; or 
(3) A forced or adjusted assessment is made.  

 
Like the statute, the rule requires the assessor to retain a record of any such 
notifications for a minimum of two years.  
 
IX. Real vs. Personal Property 

 
In some situations, it must be determined whether the property constitutes real or 
personal property.  TPP Rule 0600-05-.09(1) offers assessors guidance when faced 
with such issues.  The rule essentially summarizes the analysis historically utilized 
by the courts and provides as follows: 
 

In determining whether property should be assessed as real or personal, the 
following factors should be considered:  
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(a) The apparent movability or permanency of the item in its location or 
attachment to the land or structure. The cost of moving the item and the 
amount of damage that will be incurred to the item, the land, or the 
improvement if the item is removed should be weighed against the value of 
the item of property that is being considered. If the value of the item exceeds 
the moving cost and the amount of damage incurred, it is more likely to be 
considered personal property.  
 
(b) The primary purpose which the item serves. This factor would most   
generally concern an item that forms a part, or segment, of a series of functions 
in a manufacturing and/or processing system. If the item is more or less special 
purpose in nature and its practical use would not enhance the total property if 
the present or a similar manufacturing processing system were not there, it is 
more likely to be considered personal property.  
 
(c) The stated intent of the owner. This element will come into focus most 
frequently where leased premises are involved, although it must occasionally 
be considered where premises are owner-occupied. If the intent of the owner 
is to move the item upon relocation of the business, the item is more likely to 
be considered personal property, provided that such a move would be 
probable, practical, and cost-effective.   

 
When dealing with the issue of real versus personal, assessors will likely find the 
following court rulings helpful.  In Harry J. Whelchel Co. v. King, 610 S.W.2d 
710 (Tenn. 1980), the Supreme Court ruled that grain bins used to store and preserve 
harvested grain constituted personal property.  The Court noted several factors which 
it concluded were consistent with the taxpayer’s stated intent not to make the bins a 
permanent part of the real property.  In Herman Holtkamp Greenhouses, Inc. v. 
Metropolitan Nashville and Davidson Cty., 2010 WL 366697 (Tenn. Ct. App. 
2010), the Court of Appeals ruled that the greenhouses at issue were properly 
classified as real property given the taxpayer’s intention to make them permanent.  
In Magnavox Consumer Elecs. v. King, 707 S.W.2d 504 (Tenn. 1986), the  
Supreme Court relied on its prior ruling in Whelchel in concluding that a 500,000 
gallon fuel tank was properly classified as real property reasoning, in part, that the 
tank was not intended to be removable at the pleasure of the owner and therefore 
constituted a fixture.   
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X. Situs 
 
In many situations, the taxpayer’s TPP remains at a fixed location and its taxable 
situs is not at issue.  There are occasions, however, when TPP moves from one 
location to another and the taxable location, or situs, of the property must be 
determined.  The factors to consider when dealing with the issue of situs are set forth 
in TPP Rule 0600-05-.09(2) which provides as follows: 
 

In determining the proper taxable location, or situs, of personal property, the 
following factors are to be considered:  

(a) Physical location; 
(b) Permanency of the location; 
(c) Home base of the property; 
(d) Domicile of the owner; 
(e) Location as of January 1. 

 
The physical location is of prime importance in determining the taxable situs 
of property that is rarely or infrequently moved. For property that changes 
location from time to time, however, the property’s physical location is 
sometimes of nominal importance.  In those situations, the relative 
permanency of location in a particular place becomes important. If the 
property is moved with such frequency that it has no more or less permanent 
location, the home base of the property (such as where it is garaged, sent for 
repairs, or stored when not in use) constitutes the most significant factor. If 
the home base cannot be defined, then the domicile of the owner becomes the 
primary factor. Although the location as of January 1 is a factor to be 
considered, often it is of nominal importance in determining situs. 

 
XI. Back Assessment/Reassessment (“BARA”) 

 
Many individuals use the terms “back assessment” and “reassessment” 
interchangeably.  In fact, they are defined by statute and have different meanings.  
Tennessee Code Ann. § 67-1-1001(a) defines the terms as follows: 
 

(1) ‘Back assessment’ means the assessment of property, including land or 
improvements not identified or included in the valuation of the property, that 
has been omitted from or totally escaped taxation; and 
(2) ‘Reassessment’ means the assessment of property that has been assessed 
at less than its actual cash value by reason of connivance, fraud, deception, 
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misrepresentation, misstatement, or omission of the property owner or the 
owner's agent. 

 
In the context of TPP, issues concerning a BARA are most likely to occur following 
an audit.  In many cases, an audit may reveal that certain assets were not reported or 
reported incorrectly. 
 
The many issues surrounding the topic of BARA have already been addressed for 
assessors by legal staff with the office of the Comptroller of the Treasury in the Back 
Assessment & Reassessment Handbook for Assessors of Property. To view this 
handbook, click on the link below: 
 
https://www.comptroller.tn.gov/content/dam/cot/pa/documents/manualsandreports/
back-assessment-reassessment-
handbook/BackAssessmentaAndReassessmentHandbookForAssessorsOctober201
8.pdf 
 
For ease of reference, the relevant portion of the table of contents is reproduced 
below: 
 

I. Back assessment and reassessment defined 
II. The deadline for certifying a back assessment or reassessment 
III. The delinquency dates for a back assessment or reassessment 

A. Additional taxes become delinquent 60 days after tax bill is sent 
B. Additional taxes becoming delinquent from the original delinquency 

date  
C. Additional taxes due during the current tax year 

IV. Counting days from one date to the net 
V. Tolling the September 1 deadline when an audit notice is sent 
VI. Counting the number of days being tolled 
VII. Counting the days after audit findings are issued 
VIII. Audit findings are not a back assessment or reassessment 
IX. Appealing a back assessment or reassessment 
X. Certifying a back assessment or reassessment 

A. Identifying the property 

https://www.comptroller.tn.gov/content/dam/cot/pa/documents/manualsandreports/back-assessment-reassessment-handbook/BackAssessmentaAndReassessmentHandbookForAssessorsOctober2018.pdf
https://www.comptroller.tn.gov/content/dam/cot/pa/documents/manualsandreports/back-assessment-reassessment-handbook/BackAssessmentaAndReassessmentHandbookForAssessorsOctober2018.pdf
https://www.comptroller.tn.gov/content/dam/cot/pa/documents/manualsandreports/back-assessment-reassessment-handbook/BackAssessmentaAndReassessmentHandbookForAssessorsOctober2018.pdf
https://www.comptroller.tn.gov/content/dam/cot/pa/documents/manualsandreports/back-assessment-reassessment-handbook/BackAssessmentaAndReassessmentHandbookForAssessorsOctober2018.pdf
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B. The basis for the back assessment or reassessment 
C. List all the tax years that have an additional assessment 
D. State the amount of the back assessment or reassessment 
E. Additional information in the certification 

 
This handbook should provide assessors with answers to many of the questions that 
commonly arise when issuing a BARA. 
 

XII. Audits 
 
Assessors should establish an audit program which ensures that all taxable TPP in 
the jurisdiction has been assessed.  TPP Rule 0600-05-.05 summarizes the minimum 
requirements for auditing as follows: 

 
(1) Desk audits shall be performed on all schedules returned. Items to be 

reviewed shall include: 
(a) Depreciation; 
(b) Math; 
(c) Any evidence provided by the taxpayer regarding value; 
(d) Comparable accounts; 
(e)  Previous year's assessment. 

 
(2)  Systematic field audits of individual accounts shall be performed as 

deemed necessary by the assessor of property. In addition, random field 
audits shall be performed periodically. Nonreporting accounts, new 
accounts, major accounts, accounts with significant changes, and 
accounts suspected of improperly reporting may be emphasized. The 
purpose of the field audit shall be to determine if the taxpayer has 
reported properly or, if the taxpayer has not reported, to gather data for 
a forced assessment. 

 
(3) Audits shall be conducted in accordance with a plan submitted by the 

assessor of property and approved by the State Board of Equalization.  
 

(4) Assessors shall maintain confidentiality of taxpayer information in 
accordance with T.C.A. § 67-5-402.  
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XIII.   Enforcement 

 
TPP Rule 0600-05-.10 empowers the DPA to oversee that all jurisdictions are 
assessing TPP in compliance with the rules and provides as follows: 
 

(1) Should it be determined by the [DPA] that a jurisdiction is not in 
compliance with these rules, the Division shall make a report of such 
noncompliance in writing to the [SBOE] for the appropriate action.  

 
(2) In determining the degree of compliance with these rules, the [DPA] 

may review the records and procedures of the assessor and may perform 
any field audits of taxpayer returns deemed relevant to review.  

 
In the event an assessor or deputy assessor willfully fails to perform his or her duties, 
T.C.A. § 67-5-305 sets forth the procedure for withholding compensation. 
Additionally, such failure may result in each violation being treated as a Class C 
misdemeanor resulting in a fine of $50.00 to $100.00. T.C.A. § 67-5-306.   
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TANGIBLE PERSONAL PROPERTY SCHEDULE

BUSINESS LICENSE #

TAX YEAR:  2021

BUS NAME

ADDRESS
CITY, ST, ZIP

D/B/A

GROUPCONTROL MAP PARCEL PI SI

2021

000
000

 GROUP 1 - FURNITURE, FIXTURES, GENERAL EQUIPMENT, AND 
ALL  OTHER PROPERTY NOT LISTED IN ANOTHER GROUP

 GROUP 4 - AIRCRAFT, BOATS, AND TOWERS  GROUP 6 - BILLBOARDS, TANKS, AND PIPELINES

2020

2019

2018

2017

2016

2015

PRIOR

 .88 

 .75 

 .63 

 .50 

 .38 

 .25 

 .20 

YEAR COST ON FILE DEPRREVISED COST

TOTAL

2020

2019

2018

2017

2016

2015

2014

2013

2012

2011

PRIOR

 .92 

 .85 

 .77 

 .69 

 .62 

 .54 

 .46 

 .38 

 .31 

 .23 

 .20 

TOTAL

 GROUP 2 - COMPUTERS, COPIERS, PERIPHERALS,  AND TOOLS

2020

2019

PRIOR

 .67 

 .33 

 .20 

YEAR COST ON FILE DEPRREVISED COST

TOTAL

 GROUP 3 - MOLDS, DIES, AND JIGS

2020

2019

2018

PRIOR

 .75 

 .50 

 .25 

 .20 

YEAR COST ON FILE DEPRREVISED COST

TOTAL

 GROUP 5 - MANUFACTURING MACHINERY

2020

2019

2018

2017

2016

2015

PRIOR

 .88 

 .75 

 .63 

 .50 

 .38 

 .25 

 .20 

YEAR COST ON FILE DEPRREVISED COST

TOTAL

2020

2019

2018

2017

2016

2015

2014

2013

2012

2011

2010

2009

PRIOR

 .94 

 .88 

 .81 

 .75 

 .69 

 .63 

 .56 

 .50 

 .44 

 .38 

 .31 

 .25 

 .20 

YEAR COST ON FILE DEPRREVISED COST

TOTAL

 GROUP 7 - SCRAP PROPERTY

ALL  .02 
YEAR COST ON FILE DEPRREVISED COST

 GROUP 8 - RAW MATERIALS AND SUPPLIES

ALL  1.00 
YEAR COST ON FILE DEPRREVISED COST

 GROUP 9 - VEHICLES

2020

2019

2018

PRIOR

 .80 

 .60 

 .40 

 .20 

YEAR COST ON FILE DEPRREVISED COST

TOTAL

 GROUP 10 - CONSTRUCTION IN PROCESS

ALL  .15 
YEAR COST ON FILE DEPRREVISED COST

COST ON FILE DEPRREVISED COSTYEAR

IN ACCORDANCE WITH T.C.A. 67-5-903, THIS SCHEDULE MUST BE COMPLETED,
SIGNED ON THE REVERSE SIDE, AND FILED WITH THE ASSESSOR OF PROPERTY ON
OR BEFORE MARCH 1. FAILURE TO DO SO WILL RESULT IN A FORCED ASSESSMENT,
AND YOU WILL BE SUBJECT TO A PENALTY AS PROVIDED BY STATE LAW.

PROPERTY ADDRESS
PART I. GENERAL DATA (MAKE CHANGES AS NEEDED)

REAL ESTATE OWNER

BUSINESS OWNER(S)

CONTACT PERSON

CONTACT PHONE

YEAR BUS. STARTED

TYPE OF BUSINESS

ASSESSOR'S USE ONLY

TOTAL THIS SIDE
TOTAL REVERSE SIDE
TOTAL ATTACHMENTS
TOTAL APPRAISAL
ASSESSMENT RATIO
ASSESSMENT
CITY
SSD1
SSD2
PROP TYPE
ACCOUNT STATUS
YR LAST APR
DEPR YEAR
ASSET LIST YR
UNITS: TYPE
NUMBER
APPRAISED $ PER UNIT
DISTRICT

SCHEDULE
TYPE

ASMT TYPE

SCHEDULE
FURNISHED

SCHEDULE
RETURNED

DESK REVIEW
DATE
BY

AUDIT DATE
BY
SMALL
ACCOUNT

BUSINESS LOCATED (please check one)
OUTSIDE CITY INSIDE CITY (indicate city below)

CITY:

            COUNTY, TENNESSEE

FOR REPORTING
COMMERCIAL AND INDUSTRIAL PERSONAL PROPERTY

DUE MARCH 1

 SIGN THIS SCHEDULE ON THE REVERSE SIDE CT-0025-9557 
REV. AUGUST 2020 

CO#

01

08
T

IF YOU WERE OUT OF BUSINESS IN THIS COUNTY ON JANUAR Y 1, PLEASE NOTIFY THE ASSESSOR OF PROPERTY OF THE DATE OUT OF BUSINESS IN 
ORDER TO AVOID A FORCED ASSESSMENT.

PART II. OWNED PERSONAL PROPERTY - STANDARD VALUE
Report all personal property owned by you and used or held for use in your business or profession as of January 1, including items fully depreciated on
your accounting records. Do not report inventories of merchandise held for sale or exchange or finished goods in the hands of  the manufacturer.
Personal property  leased or rented and used in your business must be reported in PART III of this schedule and not in this section. Property on which you
wish to report a nonstandard value must be reported in PART IV of this schedule and not in this section. Qualified pollution control equipment must be
reported in PART V of this schedule. 
A separate schedule should be filed for each business location. 
List the total acquisition cost new for each group below by year the property was new (typically the year made) in the REVISED COST column. For
property purchased as used, if the cost new or year the property was new is not known and cannot reasonably be determined, you may report the actual
acquisition cost to you for the year you acquired the property. If COST ON FILE is printed on the schedule, you need only report new cost totals in the
REVISED COST column resulting from acquisition or disposition of property.
ALTERNATIVE REPORTING FOR SMALL ACCOUNTS - If you believe the depreciated value of your property is $1,000 or less you may use the Small
Accounts Certification (reverse side) as an alternative to reporting detailed costs below.  With this certification, subject to audit, your assessment per this
schedule will be set at $300. 

 REVERSE SIDE OF THIS FORM MUST BE COMPLETED IF APPLICABLE 

LAST APPRAISAL
LAST ASSESSMENT

LAST EQUALIZED ASSESSMENT

 $0

LEASED VALUE ON FILE

____OR ____AM
____AU  ____AP

x

ONLINE ID: 

RETURN THIS SCHEDULE AND ANY ACCOMPANYING DATA TO: 



NOTES

PART IV. OWNED PERSONAL PROPERTY - NONSTANDARD VALU E - Report property on which you wish to report a value different from standard
depreciated cost where such value more closely reflects fair market value.  Include evidence to support the request for a non-standard value, such as a
recent appraisal or a value from an authoritative price or valuation guide.  Such evidence will be considered in any determination of a nonstandard value.  If
additional space is needed, attach a separate sheet using the same format.  

GRP ITEM DESCRIPTION

YEAR
 MADE

ACQUISITION
 COST

DEPR
FACTOR

VALUE AS OF
JANUARY 1

ASSESSOR USE ONLY

PART III. LEASED PERSONAL PROPERTY - Report all items leased or rented by you for the conduct of your business as of January 1.  If additional
space is needed, attach a separate sheet using the same format.  Regardless of any contract between the lessor and lessee as to who shall pay the taxes,
leased personal property is to be assessed to the lessee.

GRP

ITEM DESCRIPTION 

LEASE TERM

ITEM COST LEASE TYPE LESSOR NAME & ADDRESSLEASE NUMBER

MAKE AND MODEL NUMBER

SERIAL NUMBER

MONTHLY

RENTYEAR LEASE BEGAN

LESSOR'S

Operating

Operating

Operating

Operating

Operating

Operating

Operating

Operating

Operating

Operating

Operating

Operating

Capital

Capital

Capital

Capital

Capital

Capital

Capital

Capital

Capital

Capital

Capital

Capital

Other

Other

Other

Other

Other

Other

Other

Other

Other

Other

Other

Other

DEPR VALUE

PART V. POLLUTION CONTROL - Report pollution control
equipment qualified under T.C.A. 67-5-604 (enclose copy of
certificate). Such equipment will be valued at one-half percent of
cost.

CERTIFICATE EXPIRES
ACQUISITION

COST CERTIFICATE YEAR

[   ] SMALL ACCOUNTS CERTIFICATION (OPTIONAL). By checking the box at left, I certify that the total depreciated value of my property (all groups) is
$1,000 or less.  I understand this certification is subject to penalties for perjury and I may be subject to statutory penalty and cost if this certification is proven
false.

I certify that the information herein, including an y accompanying schedules or data, is true, correct and complete, to the best of my knowledge
and belief. 

SIGNED  _______________________________________ TITLE ________________________________________ DATE ___________________

PRINT NAME ___________________________________ PRINT TITLE __________________________________ 
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Tennessee law provides that a TANGIBLE PERSONAL PROPERTY SCHEDULE shall annually be completed by all 
partnerships, corporations, other business associations not issuing stock, and individuals operating for profit as a business or profession, 
including manufacturers, except those whose property is entirely assessable by the Office of State Assessed Properties. These 
instructions for completing the schedule are in accordance with the TENNESSEE CODE ANNOTATED (T.C.A.), Title 67, Chapter 5, 
Parts 6 and 9, and with rules for the assessment of commercial and industrial tangible personal property promulgated by the Tennessee 
State Board of Equalization, Tenn. Comp. R. & Regs. 0600-05-.01 - .12. 

The completed TANGIBLE PERSONAL PROPERTY SCHEDULE is to be returned to the local assessor of property on or 
before March 1 of each tax year. Failure to file the signed schedule by March 1 of the tax year will result in a forced assessment in 
accordance with T.C.A. § 67-5-903. PLEASE NOTE: There is no authority for anyone to grant an extension of time to file this 
schedule. In the event the assessor makes a forced assessment, the taxpayer cannot amend the schedule and the forced assessment will 
not be equalized to the prevailing level of property values for assessment purposes in the jurisdiction. 

If the business was sold, relocated outside the county or terminated prior to January 1 of the tax year, please notify the assessor 
immediately to prevent the business from being assessed for the current tax year. If the business was sold, relocated outside the county 
or terminated after January 1 of the tax year, T.C.A. § 67-5-513 requires the taxpayer to notify the assessor and trustee and, within 
fifteen (15) days after the date of selling, relocating or terminating the business, make payment of any taxes, interest and penalties due 
and owing and the taxes of the current year in accordance with the assessment records, which shall be based on the last assessment and 
rate fixed, according to law. 

The total acquisition cost reported on the schedule must include all tangible personal property used or held for use in the business 
or profession as of January 1 of the tax year, including, but not limited to, furniture, fixtures, machinery, equipment, raw materials, and 
supplies. All assessable items must be included in this schedule whether or not fully depreciated on the taxpayer’s income tax 
records. The preprinted depreciation factors (percent good) as provided on the schedule are merely for the taxpayer’s information. The 
taxpayer is not required to calculate depreciated cost as this will be calculated and recorded by the assessor.  

Do not report growing crops, the direct product of the soil in the hands of the producer or their immediate vendee, finished goods 
in the hands of the manufacturer, inventories of merchandise held for sale or exchange, or goods in process. Also, property in transit 
through the state to a final destination outside the state is deemed not to have acquired a situs in Tennessee for the purpose of personal 
property taxation. Property imported from outside the United States, held in a foreign trade zone or subzone, and then exported directly 
to a location outside Tennessee is exempt from personal property taxation. 

In lieu of detailing total acquisition cost, T.C.A. § 67-5-903(b) permits a taxpayer to certify that the depreciated value of tangible 
personal property otherwise reportable on the form is $1,000 or less. Therefore, if a taxpayer can substantiate that the depreciated value 
of the tangible personal property, including leased equipment and nonstandard equipment, is $1,000 or less, the taxpayer can indicate 
so by marking the SMALL ACCOUNTS CERTIFICATION box on the back of the schedule. If this certification is later determined 
to be false, then penalties for perjury and statutory penalty and costs may apply. All schedules are subject to audit and, as part of an 
audit, a taxpayer may be required to list and document total acquisition cost for equipment used or held for use in the business.  

The following instructions for each section are intended as a general guide. If you have further questions regarding the schedule, 
please contact the local assessor’s office for assistance. 
PART I. GENERAL DATA 

Provide the requested information regarding the identification and location of the business. Make any needed corrections to the 
business name or mailing address. 
PART II. OWNED PERSONAL PROPERTY - STANDARD VALUE 

For each group of property, list the total acquisition cost of the property being reported. Total acquisition cost is defined as the 
full acquisition cost new of personal property and includes freight, installation, set-up, and sales tax. This cost new should be reported 
for the year the property was new (typically the year made). For property purchased as used, if the cost new or year the property was 
new is not known and cannot reasonably be determined, you may report the actual acquisition cost to you for the year you acquired the 
property. The total acquisition cost reported should include the full invoiced cost without deduction for the value of certain inducements 
such as agreements and warranties when these inducements are regularly provided without additional charge. For property previously 
reported as construction-in-process tangible personal property (CIP), the total acquisition cost must be reported as acquired in the year 
the property was placed in service rather than the year of purchase, if those years differ.  

A capitalized expenditure made with respect to property after the initial acquisition must be reported in the year the expenditure 
is booked as a fixed asset. Capitalized expenditures are those costs which are capitalized on the taxpayer’s financial books and records 
as a fixed asset and either (1) add to the value, or substantially prolong the useful life, of such property or (2) adapt such property to a 
new or different use. The costs of the capitalized expenditure should be reported as they are shown on the taxpayer’s financial books 
and records. Expenses, costs or amounts paid or incurred for incidental repairs and maintenance of property should not be reported.  

If “Cost on File” is printed and has not changed, no entry is necessary under “Revised Cost.” 
GROUP 1 - FURNITURE, FIXTURES, GENERAL EQUIPMENT, AND ALL OTHER PROPERTY NOT LISTED IN 
ANOTHER GROUP – Include all personal property not specifically identified in one of the other groups. For many businesses, all or 
most of the personal property will fall into this category. A partial list of the types of equipment to be reported in this group includes: 

Answering machines 
Amusement devices (coin-operated) 
Amusement park rides & equipment 
Arcade machines 
ATM machines 
Auto & truck washes 
Auto repair equipment (except tools: see Group 2) 
Barber & beauty shop equipment 
Broadcasting equipment (except towers: see Group 4) 
Bulldozers 
Cable television equipment 
Cameras (including digital cameras) 
Cash registers (except computer mainframe: see Group 2) 
Digital converter boxes 
Dictation (transcribing) equipment 
Earth moving equipment 
Forklifts 
Golf carts 
Grocery fixtures & equipment 
Gym & exercise equipment 
Hotel/motel/apartment furniture, fixtures & equipment 
Laundry & dry cleaning equipment 

Libraries (law, medical, professional, etc.) 
Medical equipment (e.g. MRIs, CT scan, dialysis machines, etc.) 
Mining & quarrying equipment 
Mortuary equipment 
Musical instruments & equipment 
Office equipment (e.g. calculators, adding machines, etc.) furniture & fixtures 
Postage meters 
Photographic equipment 
Recreational equipment (bowling lanes, billiard tables, etc.) 
Repair & maintenance equipment 
Restaurant fixtures and equipment 
Retail fixtures and equipment 
Satellite dishes 
Signs (not billboards: see Group 6) 
Sound reinforcement & recording equipment 
Sound systems 
Telephones 
Telephone systems 
Theater fixtures & equipment 
Truck trailers (over-the-road equipment hauling) 
Vending equipment 
Warehousing equipment 

INSTRUCTIONS FOR COMPLETING THE TANGIBLE PERSONAL PROPERTY SCHEDULE 
FOR REPORTING COMMERCIAL AND INDUSTRIAL PERSONAL PROPERTY 

(continued on reverse side) 



The total acquisition cost must be reported for each item of property included in this group without any part of the cost being 
separated and placed in another group, even if the item of property contains computer components and software. If the property cannot 
function or operate for the purpose for which the property is designed without such computer components and software, then no part of 
the cost can be separated from the property. 
GROUP 2 - COMPUTERS, COPIERS, PERIPHERALS, AND TOOLS – Include all personal computers, laptops, desktop 
computers, personal digital assistants, cell phones, paging systems (including purchased pagers), mainframes, minicomputers, 
supercomputers, CPUs, input devices (such as scanners and keyboards), output devices (such as printers and plotters), monitors, 
networking equipment, global positioning system equipment, disk drives, tape drives, terminals, operational computer  software, cables, 
modems, copiers, facsimile machines, and portable hand and power tools. Operational computer software must be reported, and includes 
embedded software so integral to the operation of a computer that the computer could not perform any valuable or useful function 
without the software. If computer software other than operational computer software is included in the sale or lease price of a computer 
without being separately stated, then the cost of such computer software must be included in the reported cost of the computer. DO NOT 
REPORT other machinery, equipment or other property in Group 2, even though such machinery, equipment or other property may 
contain computer components and software. 
GROUP 3 - MOLDS, DIES, AND JIGS – Include all molds, dies, and jigs. 
GROUP 4 - AIRCRAFT, BOATS, AND TOWERS (not classified as real property) – Include all aircraft; radio and TV broadcast towers 
unless classified as real property; and watercraft. Include all aircraft, boats, radio and TV broadcast towers reported last year as 
personal property. All new towers, except those excluded in T.C.A. § 7-59-102(h), should be classified as real property. 
GROUP 5 - MANUFACTURING MACHINERY – Include all machinery used in manufacturing processes. The total acquisition cost 
must be reported for each item of property included in this group without any part of the cost being separated and placed in another 
group, even if the item of property contains computer components and software.   
GROUP 6 - BILLBOARDS, TANKS, AND PIPELINES – All billboards are to be reported. Billboards are freestanding and commonly 
have a utility (such as electricity) attached. A sign attached to a building or which is easily movable must be reported in Group 1. 

Above-ground storage tanks that can be moved without disassembly and are not affixed to the land are to be reported in this group; 
otherwise, above-ground storage tanks not meeting this exception to T.C.A. § 67-5-501(10)(B)(iii) must be classified as real property. 

Pursuant to T.C.A. § 67-5-501(10)(B)(iii), mains, pipes, pipelines and tanks permitted or authorized to be built, laid or placed in, 
upon, or under any public or private street or place for conducting steam, heat, water, oil, electricity or any property, substance or product 
capable of transportation or conveyance therein or that is protected thereby, are properly classified as real property. 
GROUP 7 - SCRAP PROPERTY – Include all property no longer capable of use and for which there is no reasonable expectation of 
repair but which is still owned by the business or located at the business site. If property is still being used, is capable of use, or is simply 
idle, then such property cannot be reported in this group and must be reported in its respective group on this schedule. 
GROUP 8 - RAW MATERIALS AND SUPPLIES – Include all raw materials and supplies which are defined as follows: 

Raw materials are defined as items of tangible personal property, crude or processed, which are held or maintained by a taxpayer 
for use through refining, combining, or any other process in the production or fabrication of another item or product. Do not report 
goods in process. The determination of whether tangible personal property should be classified as raw material depends on the 
taxpayer’s use of the property and not on the nature or character of the taxpayer’s business. Tangible personal property may be classified 
as raw material in the hands of the taxpayer even if the taxpayer is not considered to be a manufacturer under other Internal Revenue 
Code provisions.  

Supplies are defined as expendable items of tangible personal property which are used or held for use in support of a business 
activity, including, but not limited to, office supply stocks, stocks of spare parts for maintenance of machinery and equipment, 
accessories used in manufacturing processes, printing supplies, and cleaning and maintenance supplies. 

Report the total acquisition cost of all raw materials and supplies on hand as of January 1, as determined by the ‘first-in-first-
out” (FIFO) method of accounting. 
GROUP 9 - VEHICLES – Include all automobiles, buses, tractors, trucks, and other vehicles designed for over-the-road use. If a vehicle 
carries commercial tags it should be reported. If it is registered to a business or an individual operating as a business, whether or not the 
vehicle carries commercial tags, the vehicle should be reported. (Truck trailers are reported in Group 1). Forklifts, golf carts, and other 
similar items that are not designed for over-the-road use are to be reported in Group 1. 
GROUP 10 - CONSTRUCTION IN PROCESS (CIP) – Personal Property which is treated as CIP for federal income tax purposes 
(as of January 1) must be reported in this group. Report only those costs included on the taxpayer’s federal income tax return as CIP. 
PART III. LEASED PERSONAL PROPERTY – Report all personal property rented or leased by the taxpayer from others for use in 
the conduct of, or as part of, the business as of January 1. T.C.A. § 67-5-502(c) provides that personal property leased to a commercial 
or industrial user is to be assessed to the user. Leased personal property includes, but is not limited to: equipment that is leased only, not 
sold; equipment that is leased at nominal rent or loaned under certain circumstances; equipment that is leased and not permitted to be 
sold; leased coin-operated machines and devices; equipment that is placed on location; vehicles, automobiles, or trucks; furniture; 
electronic equipment; etc. 

For “Year Lease Began”, report the year of acquisition by the lessor if the lessor purchased the property being used. Otherwise, 
report the year the property was originally made, if known or able to be reasonably ascertained through investigation. 

Report the total acquisition cost of the leased personal property as acquired by the lessor if the lessor purchased the property 
being used. If the total acquisition cost is unknown or cannot be ascertained through investigation, then report the advertised retail price 
of the property. 
PART IV. OWNED PERSONAL PROPERTY - NONSTANDARD VALUE – If a taxpayer desires to report items of property at a 
value different from the value that would result from the valuation methodology in Part II, then the taxpayer must report such items of 
property in this Part IV. Values reported in this section may not be accepted unless sufficient written evidence of the value reported is 
provided for evaluation by the assessor’s staff. The assessor’s staff may request clarification or further documentation. Types of evidence 
that may support nonstandard value include: recent appraisals by appraisers holding professional designations in the valuation of 
personal property from recognized appraisal organizations and authoritative price or valuation guides for subject property.  
PART V. POLLUTION CONTROL – Special statutory valuation of pollution control equipment must be reported under this part (see 
T.C.A. § 67-5-604). The taxpayer must enclose a copy of the pollution control certificate issued by the Tennessee Department of 
Environment and Conservation or its designee.
NOTES: Use this area for explanation. If necessary, attach additional pages. 
SIGNATURE – The person completing this schedule must print and sign their name and state their title and the date of completion. For 
the convenience of the staff of the assessor’s office, please also provide direct contact information (phone number(s) and email 
address(es)) of any person(s) with information and knowledge of what has been reported, in the event the assessor’s office needs 
additional information. 

Return the schedule, along with any accompanying data, to the local assessor of property on or before March 1. PLEASE BE 
REMINDED: There is no authority for anyone to grant an extension of time to file this schedule. 

This schedule as completed is a public record, but any accompanying documents filed with the schedule or submitted as part of 
an audit will be treated as confidential pursuant to T.C.A. § 67-5-402 and any other applicable state or federal law. 
Rev. August 2020 
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IN THE CHANCERY COURT FOR THE STATE OF TENNESSEE 
TWENTIETH JUDICIAL DISTRICT, DAVIDSON COUNTY, PART II 

DILLARD TENNESSEE OPERATING ) f N 
LIMITED PARTNERSHIP ) 

' 

g; g. 
DILLARD’S 427 , :5: ... < > 

g 
s. 3-5 r5 

, {"jdw‘; 0mm 

Petitioner, ) 1LT fl era 2 3"“ 

v. ) Case No. I7- '13c;,1 E “ {S 

) 37f £55 99 
53' 

TENNESSEE STATE BOARD OF EQUALIZATION; ) in g 5 
RUTHERFORD COUNTY TENNESSEE; ) 

.r: 7" 

and THE RUTHERFORD COUNTY ) 
ASSESSOR OF PROPERTY, )

) 
Respondents. ) 

MEMORANDUM AND ORDER 

This matter came to be heard on October 30, 2018 on ar. appeal by Dillard Tennessee 

Operating Limited Partnership (Dillard’s 427) (“Dillard’s” or “Petitioner”) of a decision of the 

Assessment Appeals Commission (the “Commission”) dismissing Dillard’s property tax appeal 

for the 2015 tax year, as adopted by the State Board of Equalization (the “Board”). Upon 

consideration of the pleadings, argument of counsel at the hearing and the entire record, this 

Court affirms the Commission’s dismissal of the Petitioner’s 2015 property tax appeal. 

BACKGROUND 

Dillard’s is a limited partnership with its principal headquarters at 1600 Cantrell Road, 

Little Rock, Arkansas. Dillard’s operates a chain of retail department stores, including the store 

at issue, located in Murfreesboro, Tennessee (Personal Property Identification Number P 

11799896000) (the “Store”). The Store carries retail goods comprising men’s, women’s, and 

children’s apparel as well as housewares, cosmetics and jewelry. Miscellaneous areas at the 

Store also include, but are not limited to, dressing rooms, stock rooms, and shipping and
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receiving areas. The personal property at issue consists of wood laminate office furnishings, 

monitors and personal computers, a variety of other electronic equipment, stockroom/warehouse 

equipment and retail equipment including clothing racks, floor display fixtures, wall mount 

accessories, wood and laminate table displays, laminate display cases, mannequins, etc. (“the 

Property”). 

In Tennessee, all business and professional entities must report annually to their 

respective property assessor “all tangible personal property owned by the taxpayer and used or 

held for use in such business or profession, including, but not limited to, furniture, fixtures, 

machinery and equipment, all raw materials, supplies, but excluding all finished goods in the 

hands of the manufacturer and the inventories of merchandise held for sale or exchange.” Tenn. 

Code Ann. § 67-5-903(a). Additionally, 

[i]t is the duty of the taxpayer to list fully such tangible personal property used, or 

held for use, in the taxpayer’s business or profession on such schedule, including 
such other information relating thereto as may be required by the assessor, place 

its correct value thereon, sign the schedule, and return it to the assessor on or 
before March 1 of each year. 

Tenn. Code Ann. § 67-5-903(b). 

The legislature has enumerated the circumstances under which a taxpayer may amend a 

timely-filed, personal property tax schedule as follows: 

[t]he taxpayer may amend a timely filed personal property schedule at any time 
on or before September 1 following the tax year. A personal property schedule 

may be amended for the following reasons only: adding or deleting of property to 

correctly reflect the status of the property as of the assessment date; correcting the 

reported cost or vintage year of property; correcting the name or address of the 

taxpayer; deleting property that has been reported more than once resulting in a 

duplicate assessment; reporting property in the appropriate: group; and correcting 
other reporting clerical errors. 

Tenn. Code Ann. § 67-5-903(e) (emphasis added).



SUMMARY OF FACTS 

Dillard’s submitted a purported request for nonstandard valuation (“Schedule B”) on the 

Property at issue sometime on or before March 1, 2015. The Schedule B was signed and dated 

February 25, 2015 by Dillard’s property tax manager, Matt Banks. In this request, under Group 

1 and Group 2 schedules, Dillard’s handwrote “0” in the revised cost column. Additionally, in 

Part IV of the schedule, titled “owned items with nonstandard value,” Dillard’s handwrote “see 

attached.” Attached to the schedule was a document, prepared by Dillard’s, which was clearly 

meant to be the attachment to Part IV of the schedule. However, instead of denoting any 

nonstandard valuations, Dillard’s submitted amounts based on factors identical to the standard 

depreciation factors prescribed under Tenn. Code Ann. § 67-5-903, Dillard’s did not supplement 

the attachment with an appraisal or other documentation to substantiate its request for 

nonstandard valuation. 

On August 26, 2015, Dillard’s filed an amended Schedule B with the Rutherford County 

Assessor’s Office (“Property Assessor”). This amended schedule also listed the Property in Part 

IV of the originally-filed schedule under “owned items with nonstandard value.” In its amended 

Schedule B, Dillard’s submitted an independent, third-party appraisal of the Property. On 

September 23, 2015, the Property Assessor notified Dillard’s that the amended return had been 

rejected because the taxing authority concluded that a nonstandard valuation was being asserted 

for the first time as part of the amended return. 

Dillard’s appealed this determination to the Board by letter dated October 16, 2015. A 

hearing was conducted before the ALJ on January 6, 2016 in Murfreesboro, Tennessee. Mark 

Baer, Assistant Tax Director for Dillard’s and Mitchell Rolnick, an appraiser with Landmapp 

Valuation and Asset Services, Inc., appeared at the hearing and submitted testimony on behalf of



Dillard’s with regard to the tax filing and proof related to the valuation of the Property, 

respectively. Following the hearing, on April 7, 2016, the ALJ issued an Initial Decision and 

Order Dismissing the Appeal based on the finding that Dillard’s “did not make any claim of 

nonstandard value.” on its originally-filed return and was, therefore, not allowed to raise a 

nonstandard valuation for the first time on its amended return. Accordingly, the ALJ found the 

appraisal value of the Property to be $828,781, rendering an assessment of $248,634. 

On May 2, 2016, Dillard’s filed an appeal of the ALJ’s Inztial Decision and Order. The 

Assessment Appeals Commission held a hearing by a three-member panel on July 18, 2017 on 

Dillard’s appeal. At the hearing, Mr. Rolnick of Landmapp Valuation appeared again to offer 

testimony with respect to Dillard’s appraisal of the Property, and Matt Banks, Dillard’s Property 

Tax Manager, appeared to offer testimony with regard to the tax return at issue. In its Final 

Decision and Order, the Commission affirmed the findings of the ALJ and held that Dillard’s 

originally—filed 2015 personal property tax return “contained no documentation of a claim of 

nonstandard value.” 

STANDARD OF REVIEW 

Tenn. Code Ann. § 67-5-1511(b) affords taxpayers challenging a final action of the 

Board “a new hearing in the chancery court based upon the administrative record and any 

additional or supplemental evidence which either party wishes to adduce relevant to the issue.” 

Under this de novo review of the Board’s decision, the court may 

reverse or modify the decision [of the Board] if the rights of the petitioner have 

been prejudiced because the administrative findings, inferences, conclusions or 
decisions are: 

(1) In violation of constitutional or statutory provisions; 

(2) In excess of the statutory authority of the agency; 

(3) Made upon unlawful procedure;
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(4) Arbitrary or capricious or characterized by abuse of discretion or 

clearly unwarranted exercise of discretion; or 

(5)(A) Unsupported by evidence that is both substantial and material in the 

light of the entire record. 

Tenn. Code Ann. § 4-5-322(h); Richardson v. Assessment Appeals Comm ’n., 828 S.W.2d 403, 

405 (Tenn. Ct. App. 1991). 

The Tennessee Court of Appeals has characterized “substantial and material evidence” as 

relevant evidence that a reasonable person might accept to support a rational conclusion and such 

as to furnish a reasonably sound basis for the action being corsidered. Madison County v. 

Tennessee State Bd. Oqualization, No. W2007-01121—COA-R3-CV, 2008 WL 2200050, at *4 

(Term. Ct. App. May 27, 2008) (citing Jackson Mobilphone Co, Inc. v. Tennessee Public Service 

Comm'n, 876 S.W.2d 106, 110 (Tenn.Ct.App.1993)). In determining the ‘substantiality’ of 

evidence, the reviewing court is required to ‘take into account whatever in the record fairly 

detracts from its weight.” Tenn. Code Ann. § 4—5—322(h)(5). The amount of evidence 

recognized to support an administrative decision, although less than a preponderance, must 

amount to more than a scintilla or glimmer. Westvaco Corp. v. Tennessee Assessment Appeals 

Comm’n, No. M1999-01226 COA R3CV, 1999 WL 1072586, at *6 (Term. Ct. App. Nov. 30, 

1999) (citing Estate ofStreet v. State Bd. oqual., 812 S.W.2d 583, 586 (Tenn. Ct. App. 1990)). 

An administrative board’s decision is considered arbitrary or capricious if it is 

unsupported by substantial and material evidence or if the Board’s findings were caused by a 

plain error in judgment. Madison County, 2008 WL 2200050, at ” 4 (citing Jackson Mobilphone 

Co., Inc. v. Tennessee Public Service Comm’n, 876 S.W.2d 106, 110 (Tenn.Ct.App.1993)). 

Additionally, a decision is considered arbitrary if it “is one that is not based on any course of 

reasoning or exercise of judgment, or one that disregards the facts or circumstances of the case 

without some basis that would lead a reasonable person to reach the same conclusion.” Id.
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A state agency's interpretation of a statute that the agency is charged with enforcing is 

entitled to great weight in determining legislative intent. Consumer Advocate Div. v. Greer, 967 

S.W.2d 759, 761 (Tenn. 1998) (citing Nashville Mobilphone Co. v Atkins, 536 S.W.2d 335, 340 

(Tenn. 1976)). However, even in cases involving scientific or technical evidence, the reviewing 

court must engage in a “careful inquiry that subjects the agency’s decision to close scrutiny.” 

Wayne County v. Tennessee Solid Waste Disposal Control Board, 756 S.W.2d 274, 280. An 

administrative agency’s decision that a taxpayer has not met its burden of proof must be 

supported by substantial and material evidence. Westvaco Corp. Tennessee Assessment Appeals 

Comm ’n., No. M1999—01226-COA-R3-CV, 1999 WL 1072586, a‘: 86 (Tenn. Ct. App. Nov. 30, 

1999). 

LEGAL ANALYSIS 

To determine the current fair market value of tangible personal property, taxpayers are 

tasked with multiplying the original cost of tangible personal property by the statutorily provided 

deprecation factor1 and placing the adjusted values in the designated spaces on the tax schedule. 

However, “the taxpayer may offset this liability by providing information that the . . . property 

listed on the schedule should be valued using a nonstandard method that more closely 

approximates fair market value.” Tenn. Code Ann. § 67-5—902(b) (emphasis added). The “value 

of all property shall be ascertained from the evidence of its sound, intrinsic and immediate value, 

for purpose of sale between a willing seller and a willing buyer without consideration of 

speculative values.” Tenn. Code Ann. 67-5-601(a). 

Dillard’s asserts that it filed a properly documented Schedule B with its originally-filed 

February 25, 2015 return as required by Tenn. Code Ann. § 67-5-903(e). In this filing, Dillard’s 

attached an itemized schedule wherein standard depreciation factors were used to calculate the 

1 
The Legislature has set forth standard depreciation factors in Tenn. Code Ann. § 67-5-903(f).
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adjusted values of the Property. Under Part IV of the Schedule B, where nonstandard values are 

to be listed, Dillard’s handwrote “see attached.” Dillard’s takes the position that its August 26, 

2015 amendment to the February 25, 2015 filing, which contained a detailed appraisal of the 

Property, did not constitute an original claim for nonstandard values. Instead, it contends that its 

original filing was intended to serve as a “placeholder” to allow time for it to complete an 

appraisal to adequately substantiate its claim for nonstandard values before amending its original 

filing. It further contends that at no point did it intend to claim standard values. Dillard’s argues 

that its amendment complies with Tenn. Code Ann. § 67-5—903, because its correction was 

premised on the need to report its Property in the appropriate group, i.e., removing the Property 

from the standard depreciation schedule and replacing it under Part IV, “owned items with 

nonstandard value.” Essentially, Dillard’s contends that the above-referenced process was 

adequate to satisfy the “properly documented claim” requirements under Tenn. Code Ann. § 67- 

5-903(e). 

While Tennessee law clearly affords a taxpayer the opportunity to amend a schedule, the 

relevant statute provides that “under no circumstances shall a taxpayer be permitted to amend a 

personal property schedule to submit an original claim for nonstandard value for property that 

was not the subject of a properly documented claim of nonstandard value in the timely filed 

personal property schedule.” Tenn. Code Ann. § 67-5—903(e). Furthermore, the legislature has 

provided that a taxpayer may only amend a timely-filed personal property tax schedule for very 

specific reasons. As set forth above, those reasons are (1) adding or deleting property to 

accurately reflect ownership status as of the assessment date; (2) correcting the reported cost or 

vintage year of the property; (3) correcting the name or address of the taxpayer; (4) deleting 

property that has been reported more than once to avoid a duplicate assessment; (5) reporting



property in the appropriate group, (i.e., raw materials, supplies, equipment, machinery); and (6) 

correcting or reporting other clerical errors. Id. ‘ 

The Board argues that Dillard’s originally-filed February 25, 2015 Schedule B did not 

comprise a properly documented claim for nonstandard value, because there was no 

documentation in its filing to support such a claim. The Board further asserts that the 

depreciation factors used in Dillard’s purportedly nonstandard claim comport with the standard 

depreciation tables set forth in Tenn. Code Ann. § 67-5-903(f). The Board contends that since 

Dillard’s did not make an original filing for nonstandard values. it cannot amend its original 

filing to include nonstandard values irrespective of whether the amendment was timely filed. 

Finally, the Board argues that Dillard’s reasoning for its amendment—that it was supplementing 

a “placeholder” valuation—is not an action contemplated under the statute and is therefore 

impermissible. Tenn. Code Ann. § 67-5-903(e). 

This Court finds that Dillard’s did not make an original claim for nonstandard value in its 

originally-filed 2015 Schedule B because it did not properly docrment its claim. Accordingly, 

the August 26, 2015 amendment purportedly supplementing the filing with an appraisal was 

actually the first attempt by Dillard’s to properly document its nonstandard valuation of the 

property. The Tennessee General Assembly has unequivocally stated that “under no 

circumstances shall a taxpayer be permitted to amend a personal property schedule to submit an 

original claim for nonstandard value for property that was not the subject of a properly 

documented claim of nonstandard value.” Tenn. Code Ann. § 67-5-903(e) (emphasis added). 

The Court is unconvinced that Dillard’s satisfied this clear statutory requirement in its original 

filing by placing what appear to be standard depreciation values in the schedule under the 

designated space for nonstandard values. In any event, Dillard’s amendment was improper



because it was not premised on any of the permissible reasons for amending pursuant to Tenn. 

Code Ann. § 67-5-903(e). Dillard’s assertion that it amended its schedule to report the Property 

in the appropriate “group” is a misconstruction of the statute. Schedule B clearly accounts for 

different forms of personal assets under different “groups” in Parts I and II of the form. Tenn. 

Code Ann. § 67-5-903(e) does not contemplate allowing a taxpayer to correct a tax schedule by 

removing assets from Parts I or II and placing them in Part IV. 

Dillard’s strenuously argues that Tenn. Code Ann. § 67-5-903(e) is ambiguous because it 

does not provide the taxpayer sufficient guidance with respect to what constitutes a “properly 

documented claim,” and that it should therefore be construed liberally in Dillard’s favor and 

construed strictly against the taxing authority. While the Court agIees that this standard could be 

considered somewhat amorphous, it is not persuaded by Dillard’s argument. In light of the 

foregoing statutory analysis, the Court finds that “properly documented” must mean something 

more than inputting standard depreciation values on the schedule in the designated space for 

nonstandard values. Further, this Court can infer that Dillard’s attempt to amend its filing by 

supplementing an appraisal of the Property indicates it knew that some form of supporting 

documentation, in addition to its timely filed Schedule B, was required to support a claim for 

nonstandard valuation. 

The Tennessee Supreme Court has held that it is the courls’ duty “to ascertain and give 

effect to the intention and purpose of the legislature.” Eastman Chemical Co v. Johnson, 151 

S.W.3d 503, 507 (2004) (citations omitted). Legistlative intent :s to be ascertained whenever 

possible from the natural and ordinary meaning of the language used, without forced or subtle 

construction that would limit or extend the meaning of the language.” Id (quoting Hawks v. City



0f Westmoreland, 960 S.W.2d 10, 16 (Term. 1997)). An unforced interpretation of the statute 

conforms with the Commission’s ruling in this matter. 

CONCLUSION 

Dillard’s did not make an original claim for nonstandard Valuation when it submitted its 

February 25, 2015 Schedule B, and therefore, its August 26, 2016 amendment supplementing an 

appraisal of the Property was not proper pursuant to Tenn. Code Ann. § 67-5-903(e). 2 This 

Court finds there is no ambiguity with regard to what constitutes a “properly documented claim” 

under Tenn. Code Ann. § 67-5-903(e), and, under the circumstances, Dillard’s did not comply 

with its statutory obligation. The Court holds that the Commission’s decision in this matter is 

supported by substantial and material evidence in the record. The decision conforms with 

applicable law and is neither arbitrary nor capricious. Accordingly, the decision of the 

Commission is hereby affirmed. Costs are taxed to the Petitioner. 

It is so ORDERED. 

0w 974/} “AL; 
ANNE b. MARTIN 

CHANCELLOR, PART 11 

cc: Josh A, McCreary 
16 Public Square North 
Murfreesboro, Tennessee 37130 

Brett R. Carter 
Carter Shelton, PLC 
2021 Richard Jones Road, Suite 240 
Nashville, Tennessee 37215 

John Sharpe
, 

Tennessee Comptroller of the Treasury Administration 
425 Fifth Avenue 
Nashville, Tennessee 37243—3400 

2 Having concluded that a claim for nonstandard valuation was not timely filed, the Court need not address the 

accuracy of the appraisal values submitted by Dillard’s in its amended filing.
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Mary Ellen Knack 
Office of the Attorney General 
PO. Box 20207 
Nashville, Tennessee 37202-0207 
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