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Introduction to Open Records and Open 
Meetings

Introduce Office of Open Records Counsel 
Introduction to Tennessee Open Records 
requirements
Records of County Boards of Equalization 
Introduction to Tennessee Open Meetings 
requirements
Open Meetings for County Boards of Equalization



Office of Open Records Counsel
Created in 2008 
Helps citizens and government officials better 
understand Tennessee’s laws on public records and 
open meetings.
Respond to questions and concerns
Educational outreach
Develop forms, schedules and policies for public 

record requests
Post resources on its website



Policies and Guidelines
Best Practices 
Model Public Records Policy
Schedule of Reasonable Charges
Charges for Frequent Requests
Safe Harbor Policy
Informal Advisory Opinions
Mediation of Records Disputes
Records Request Form, Records Response Form
Internet Forum Approval



Benefits of Utilizing OORC
Determination of “Willfulness”
 No Attorney Fees

Schedule of Reasonable Charges
 Charges Presumed Reasonable

Familiarity with Records/Meetings Issues
Neutral Intermediary 
We’re FREE 



Symbol of Transparency

“Facilitating access to governmental records 
promotes public awareness and knowledge of 
governmental actions and encourages governmental 
officials and agencies to remain accountable to the 
citizens of Tennessee.” 

Schneider v. City of Jackson, 226 S.W.3d 332, 339 
(Tenn. 2007).



Access to public records and public meetings 
promotes governmental accountability and 
transparency by enabling citizens to keep 
track of what the government is doing.

7



Tenn. Code Ann. § 10-7-503
All public records shall,
during business hours,
be open to inspection,
to any Tennessee citizen,
unless otherwise provided by state law.

Creates a presumption of openness!
 Records are open to Tennessee citizens unless state law 

provides otherwise



Courts are to interpret the provisions of the TPRA 
broadly so as to give the fullest possible public 
access to public records. 
 Tenn. Code Ann. § 10-7-505(d). 

TPRA expresses a clear legislative mandate favoring 
disclosure of government records. 
 State v. Caewood, 134 S.W.3d 159, 164-5 (Tenn. 2004). 

Unless there is an express exemption within the law, 
disclosure is required “even in the face of serious 
countervailing considerations.”  
 Memphis Publ’g Co. v. City of Memphis, 871 S.W.2d 681, 

684 (Tenn. 1994). 



Government Entities
 State, county and municipal records
 Includes departments, divisions, boards and other separate 

units of government created by law or pursuant to law. 
• Tenn. Code Ann. § 10-7-503(a)(1) & (2).

“Functional Equivalent” 
 “When a private entity’s relationship with the government is 

so extensive that the entity serves as the functional 
equivalent of a governmental agency, the accountability 
created by public oversight should be preserved.”

• Memphis Publ’g Co. v. Cherokee Children & Family Servs., 
Inc. 87 S.W.3d 67, 70 (Tenn. 2002). 

 Based on totality of the circumstances. 
• Level of government funding
• Government involvement and control over entity
• Whether entity created by legislative act or previously 

determined by law to be open to public access
 Burden is on the petitioner 



“Open for personal inspection by any citizen of 
Tennessee.”
 Tenn. Code Ann. § 10-7-503(a)(2)(emphasis added).

May require presentation of photo ID that includes 
the person’s address or require alternative 
acceptable forms of ID. 
 Tenn. Code Ann. § 10-7-503(a)(7)(A)(vi).

• Driver License
• Student ID
• Utility Bill
• Proof of Property Ownership

Proof of citizenship is discretionary
Should be included in Public Records Policy



Tenn. Code Ann. § 10-7-503(a)(1)(A)

Made or received pursuant to law or ordinance; or

In connection with the transaction of official 
business.

*Does not include the actual device or equipment
 Doesn’t matter whether created on personal or 

government-issued device.



Common “Public Records”
 Emails, texts, tweets, FB posts
 Video recordings/surveillance
 Personnel records
 Travel/leave information
 Meeting agenda and minutes
 Contract/bidding documents
 Budget records
 Financial records



The Assessment Roll

Tenn. Code Ann. § 67-5-508
Prior to May 20 of each year, the assessor shall note upon the 
assessor's records the current classification and assessed valuation of 
all taxable property within the assessor's jurisdiction; 
This record of all taxable property must be available for public 
inspection, at the assessor's office, during normal business hours. 
The assessor must also publish a notice of when and where such 
records may be inspected in a newspaper of general circulation 
within the assessor's jurisdiction at least (10) calendar days before the 
local board of equalization begins its annual session. 



Notice in Newspaper of County Board Session
At least ten (10) days before the start of the 
annual session, the county assessor’s office is 
required to publish a notice of the following: 
 Dates and times the assessment records may be viewed 

by the public 
 Date the county board of equalization session will begin 
 The last day the county  board will accept appeals 
 A warning that failure to appeal the assessment to the 

county board may result in the assessment becoming 
final without an option for further appeal 



Notice in Newspaper of General Circulation
The notice shall be set forth in prominent borders, 
and shall have a width of not less than two (2) 
regular columns of such newspaper and a depth 
of at least four inches (4″). 
Your county may also post a notice on its website. 



Tenn. Code Ann. § 67-5-508
Assessment Notices: 
 At least ten (10) calendar days before the local board of 

equalization commences its annual session, the assessor shall 
notify each taxpayer of any change in the classification or 
assessed valuation of the taxpayer's property. The notification 
shall show the previous year's assessment and classification and 
the current year's assessment and classification.

 The Assessor keeps a copy of this notice for not less than two (2) 
years. 



Tenn. Code Ann. § 67-5-804
Property Record Cards – For purposes of assessment of real property, 
each assessor shall keep a record for each parcel of taxable real 
property in the assessor's taxing jurisdiction, which shall show the 
following:
 (1) The description of the property;
 (2) The name of the true owner or owners, if known;
 (3) The value of the land or lot, the value of the improvements, and also 

the separate value of any interests in real property or improvements 
thereon assessable as under § 67-5-502(d);

 (4) The classification or sub-classification and the appropriate percentage 
rate for purposes of assessment;

 (5) The actual assessment that results from the multiplication of the value 
of the property by the appropriate percentage rate; and

 (6) Any other information as may be required by the state board of 
equalization.



“Unless otherwise provided by state law”
Tenn. Code Ann. § 10-7-504
 30+ Exceptions; 500+ elsewhere in Tennessee Code

“’State law’ includes statutes, the Tennessee Constitution, the 
common law, rules of court, and administrative rules and 
regulations.” 
 Tennessean v. Metro. Gov’t of Nashville and Davidson 

Cnty., 485 S.W.3d 857, 865-66 (Tenn. 2016), citing Swift v. 
Campbell, 159 S.W.3d 565, 571-72 (Tenn. 2004).

OORC Report on Statutory TPRA Exceptions
 560 statutory exceptions identified in Tennessee Code
 Committee to review exceptions



Common Exceptions
Gov’t Employee Personnel Information
Personally Identifying Information
Security/Surveillance of Gov’t Buildings
TBI Files/Investigative Files
Juvenile Victims/DCS Files
Medical Information – HIPAA
Student Information – FERPA
Proprietary Information/Trade Secrets



Tenn. Code Ann. § 67-5-303(d)

Assessors have power to examine and obtain information from 
persons regarding assessment of taxable property in their 
jurisdiction. 

Information obtained pursuant to this section is confidential 
and can only be disclosed as authorized by that part.
 Taxpayer or taxpayer’s designee
 Individuals designated by a judge, subject to protective orders
 Government officials responsible for administration or collection of taxes



Tenn. Code Ann. § 67-5-402(a)

Apart from a taxpayer's annual reporting schedule filed with 
the assessor, information required to be filed or submitted by a 
taxpayer with regard to an assessment of tangible personal 
property...shall be confidential.

Can only be disclosed as authorized by that part.
 Taxpayer or taxpayer’s designee
 Individuals designated by a judge, subject to protective orders
 Government officials responsible for administration or collection of taxes



Tenn. Code Ann. § 10-7-503(a)(4)

Not required to sort through files and compile 
information.

Not required to create or recreate record that 
doesn’t exist.

Requests must sufficiently identify the records  



Tennessee Citizen? (if required)
Government Entity or Functional Equivalent?
Public Record?
Do Responsive Records Exist?
Request for records vs. information
Sufficient description to identify records?

Does an Exception Apply?
Entire record or information within the 

record?
Exception to an Exception?



Tenn. Code Ann. § 10-7-503(g)
Every Gov’t Entity must have a policy that includes:

Process for making requests, including any required forms;

Process for responding to requests;

Statement of fees and billing/payment procedures; and

Contact information for the Public Records Request 
Coordinator (“PRRC”).

OORC Model Policy released January 2017



Tenn. Code Ann. § 10-7-503(a)(7)
Requests for only inspection do not have to be in 
writing and may be made:
 In person, telephone, fax, mail, email (if used) or internet 

portal (if used). 

Requests for copies can be required to be in writing 
or on a form developed by OORC and may be 
made:
 In person, mail, email (if used) or internet portal (if used).

Any required forms should be included in policy 
and must be made readily available to requestors



Inspection vs. Copies

Requests for only inspection:
 Cannot require the request to be in writing
 Cannot assess a charge (even for labor)
 Except under Tenn. Code Ann. § 10-7-504(a)(20) for 

redaction of “private records” of a utility

Requests for copies:
 Can require to be in writing or on a form
 Can charge reasonable costs incurred to produce the 

requested records.



Tenn. Code Ann. § 10-7-503(a)(2)(B)
Shall promptly make records available

If not practicable to make promptly available, must 
do one of the following within 7 business days:
 Make the information available;
 Deny the request in writing with the basis for denial; or
 Furnish a completed record request response stating the 

time reasonably necessary to produce the records or 
information.

Failure to respond as indicated above = denial



OORC Schedule of Reasonable Charges
Schedule sets forth reasonable charges for copies 
and labor
 Can charge for copies and labor
 $.15 per page/$.50 per page for color
 Use lowest possible labor
 One hour labor threshold
 Can charge for redaction of copies
 Can only charge for labor related to providing electronic 

copies unless physical copies are printed 

Must provide estimate of costs

Cannot charge if only inspecting records



Recent Policy Issues
Requiring forms for inspection
Not including forms
Improper charges/fees
 Charging for redaction under 504(a)(20)(C) for utilities

Charging for labor re electronic copies
No contact information for PRRC
Mandating submission of request to PRRC
Improper response times – Prompt requirement
Using personal equipment to make copies
 What rules are “reasonable” under Tenn. Code Ann. § 10-7-506? 

Application of exceptions
Forms of ID for citizenship



Tenn. Code Ann. § 10-7-503(a)(7)(A)(vii)
Failure to Inspect 
 2 or more requests to inspect in 6 months
 Fails to view records within 15 days of being notified that 

records are available to view
 No TPRA requests for 6 months, unless failure to view was for 

“good cause.”

Failure to Pay for Copies
 Government entity provides estimate of costs
 Requestor agrees to pay estimated costs
 Requestor fails to pay for copies after they are produced
 No more TPRA requests until requestor pays costs



Public Policy of Public Business
The formation of public policy and decisions is 
public business and shall not be conducted in 
secret. 



Tenn. Code Ann. § 8-44-101
The formation of public policy and decisions is 
public business and shall not be conducted in 
secret.

Construed broadly in favor of the public.

Provides the right to attend, not the right to 
participate. 

Applies to all “meetings” of any “governing body.”



What is a meeting of a governing body?
“Governing Body”
 Members of a public body of 2 or more members with 

authority to make decisions for or recommendations to a 
public body on policy or administration.

 Includes certain non-profits

“Meeting”
 Convening of a governing body of a public body for which 

a quorum is required in order to make a decision or to 
deliberate toward a decision. 

 Doesn’t include executive sessions or workshops



TOMA Requirements
“Meetings” must be open to the public
“Adequate Public Notice” 
Meeting Minutes 
 Persons present
 Motions, proposals and resolutions offered
 Results of any votes

All votes by public vote, public ballot or public roll 
call
Utilities must meet quarterly
 Utility District Law of 1937



“Adequate Public Notice”
Not defined in TOMA
Depends on the totality of the circumstances

Sufficient if:
 Gives interested citizens a reasonable opportunity to 

exercise their right to attend.

Content of the notice should reasonably describe 
proposed actions or decisions
 TOMA does not require agenda to be included as part of 

notice, but advisable for specially called meetings.



“Executive Sessions”
Meeting with Attorney

Informational Sessions/Workshops

Hospital Boards 

School Safety Planning

Government Audit Committees



TOMA OOPS!
What if a governing body violates TOMA?

Any action taken in violation of TOMA is null and 
void, except commitments affecting public debt.
 Tenn. Code Ann. § 8-44-105

Court has broad jurisdiction to issue injunctions, 
impose penalties and otherwise enforce purpose 
of TOMA.
 Tenn. Code Ann. § 8-44-106
 Court retains jurisdiction and governing body must report to 

the court semi-annually re TOMA compliance



Lee Pope or Rachel Buckley
Office of Open Records Counsel

(615) 401-7891
open.records@cot.tn.gov

http://www.comptroller.tn.gov/openrecords

mailto:open.records@cot.tn.gov
http://www.comptroller.tn.gov/openrecords
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Topics covered: 
Telephonic or Remote Meetings 
Applying Equalization / Appraisal Ratios
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Appearing Telephonically
(f) Wherever in this section personal appearance at 
a hearing is required, in the discretion of the board 
all or part of the hearing may be conducted by 
telephone, television, software or other electronic 
means, if each participant in the hearing has an 
opportunity to participate in, to hear, and, if 
technically feasible, to see the entire proceedings 
while taking place.
TCA 67-5-1407(f)
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Public Meetings by Electronic Means
If a public emergency requires a governing body to 
meet virtually or remotely you should follow the 
relevant guidance issued by the governor or local 
governing body. 
If you have questions or concerns check with the 
Open Records Counsel with the Comptroller of 
Treasury. 
 https://www.comptroller.tn.gov/office-functions/open-

records-counsel.html

https://www.comptroller.tn.gov/office-functions/open-records-counsel.html
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Public Meetings by Electronic Means
Unless specifically provided for, public notice 
provisions, meeting minute provisions, and other 
Tennessee Open Meetings Requirements are still 
required. 
On March 20, 2020 Governor Lee signed Executive 
Order No. 16 which temporarily suspended the 
requirements of Tennessee’s Open Meetings Act to 
allow governing body to conduct essential business 
by electronic means. 
This order is currently set to expire on May 18, 2020. 
County Boards do not meet until June 1. 
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Public Meetings by Electronic Means
Determination of public necessity
 The office of Open Records Counsel recommends you 

make a determination on the record that meeting 
electronically is necessary to protect public health, safety, 
and welfare.

 Include the determination in the meeting minutes. 
 Include this information in the notice of the meeting to the 

extent possible. 
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Public Meetings by Electronic Means
Encourage public participation
 Best efforts should be made to provide the public with live 

electronic access to the meeting and include instructions 
as to how the public may electronically access the 
meeting. 

 This may be electronic access by a telephonic conference 
line, Skype, Zoom, Facebook Live or other available 
products. 

 If you are not able to provide public participation you must 
make a clear audio or video recording of the meeting and 
make the recording publicly available no later than 48 
hours after the meeting.
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Public Meetings by Electronic Means
Notice of meeting and conditions 
 Notice the time, place, and date of the meeting as well as 

if physical access will be limited. 
 The notice should also address if there will not be a 

physical location for the meeting in order to protect public 
health, safety, and welfare. 



9

Public Meetings by Electronic Means
Additional considerations
 The meeting should be audible to the public at the location 

specified in the notice of the meeting. 
 Each member participating electronically or otherwise 

should be able to hear each other simultaneously and 
speak to each other during the meeting. 

 Documents to be discussed at the meeting should be 
provided to members participating electronically prior to 
the meeting, to the extent doing so is practicable. 

 All votes at the meeting should be by roll call vote. 
 Notice of the meeting should provide a statement that the 

meeting will allow members to participate electronically or 
by other means. 
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What? Where? When? Why? 
What is an Appraisal Ratio? 
An appraisal ratio represents the change in market 
values since the last reappraisal of property in a 
county. 
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What? Where? When? Why? 
An Appraisal Ratio is one (1.00) in: 
 Reappraisal years
 Year following a reappraisal 
 Current Value Update years 
 Year following a Current Value Update
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What? Where? When? Why? 
Where can I find our county’s appraisal ratio? 
The State Board of Equalization approves and keeps 
a record of appraisal ratios on our website. 
The Appraisal Ratios are approved by the State 
Board of Equalization after being calculated by the 
Division of Property Assessments. 
An Appraisal Ratio is calculated every two (2) years 
outside of a reappraisal or current value update 
(CVU). 
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What? Where? When? Why? 
When do you apply the ratio? 
Application of the Appraisal Ratio to a value appeal 
is only appropriate where the appellant shows the 
Current Market Value of the property under appeal. 
The CBOE does not need to find the Current Market 
Value in order to make a decision which effects a 
property’s value. 
 Correcting an error in the description of a property. 
 Finding some form of added depreciation exists. 
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What? Where? When? Why? 
Why would we apply the ratio?
Its appraisal theory. 
Application of the Appraisal Ratio accounts for 
other properties which have not appealed or 
otherwise shown Current Market Value.
Put another way, it accounts for factors such as 
inflation and changes in market values of property. 



15

Where to go for more resources? 
www.comptroller.tn.gov/SBOE

http://www.comptroller.tn.gov/SBOE
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Agenda
What Does “Equalization” Mean?
Levels of Appeal for Property Tax Issues
County Board of Equalization and Its Purpose (CBOE)
Formation and Makeup of County Boards of Equalization
Alternates to Serve on County Board of Equalization 
County Board Officers, Quorum, & Records
Compensation and Training of County Board members
County Board of Equalization Oath of Office
Duration of Annual County Board Sessions
Duties of the County Board of Equalization
Appearance of impropriety vs. conflict of interest
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What does “Equalization” mean?
Equalization: 
 The process by which an appropriate governmental body 

ensures all properties in a jurisdiction have been assessed 
fairly by appraising the properties at fair market value, 
including the application of the correct assessment 
percentage based on classification, as required by law. 

Appropriate governmental body: 
 That’s you, the County Board of Equalization

“assessed fairly . . . at fair market value . . .”
 No more, no less. 
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Levels of Appeal:
Informal Review
County Board of Equalization
State Board of Equalization
 Administrative Law Judge
 Assessment Appeals Commission (optional)

Chancery Court
Tennessee Court of Appeals 
Tennessee Supreme Court
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Levels of Formality:
Where do you think each level of appeal falls in terms 
of formality? 
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Informal Review
Assessors may provide taxpayers with an informal review of 
assessments made pursuant to § 67-5-504 or made during a 
county reappraisal pursuant to § 67-5-1601 if the following 
requirements are met: 

(1) The informal review concludes at least ten (10) days prior to 
county board of equalization adjournment; and 

(2) The assessor informs the taxpayer in writing of the taxpayer's 
right to appeal to the county board of equalization if 
dissatisfied with the outcome of the informal review.
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Purpose
To provide a fair and efficient process where 
taxpayers and owners of property may receive 
equalization in their property’s valuation. 
Operates as the first level of appeal. 
Operates as a third-party neutral between the 
appellant and the Assessor. 
In addition to its stated duties, it is important to 
make sure every party appearing before the board: 
 Feels heard; 
 Given an opportunity to make their case; and 
 Treated with fairness and respect.
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Formation and Makeup of County Boards:
The county legislative or governing body shall elect 
five (5) taxpayers to constitute a county board of 
equalization for a period of two (2) years. 
Typically done in April of years ending in even 
numbers. 
If the county legislative body fails to elect/appoint 
the members to the county board, the county 
mayor shall do so and shall fill vacancies on the 
board as they occur. 
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Alternates to serve on CBOE:
County legislative or governing body may also 
designate alternates to serve on the CBOE. 
Alternates take the same oaths and are sworn in the 
same manner as regular members. 
Actions of alternates are as effective as regular 
members. 
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Officers, Quorum, & Records:
The CBOE must:
 Elect a chair and a secretary.
 Keep a daily record of its transactions — and 

sign the record.
 Have a quorum (i.e., a majority) to conduct 

business.
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Compensation and Training
Board members shall be paid by the county for their 
services.  The county legislative body must adopt a 
resolution to establish the compensation of the 
members and the chairperson.
The county mayor shall require board members to 
complete annual continuing education and training 
on duties and responsibilities of their office as a 
condition of appointment or continued service. 
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Oath of Office:
I, __________, member of the board of equalization 
of such county do hereby solemnly swear (or 
affirm) that I will carefully examine, compare and 
equalize the assessments of such county in 
accordance with the constitution and the laws of 
the state of Tennessee; and that to the best of my 
knowledge and ability will faithfully, honestly and 
impartially perform all duties imposed upon me as 
a member of the board by the laws of the state of 
Tennessee. 
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Regular Session:
Under Tenn. Code Ann. § 67-1-404, the CBOE 
convenes on June 1 and meets no longer than:
 Six (6) days with population of 10,000 or less

 Ten (10) days with population of  over 10,000 and 
under 20,000

 Fifteen (15) days with population over 20,000 and 
under 35,000

 For more than fifteen (15) days but no more than thirty 
(30) days with population over 35,000
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Special Session:
The county mayor may extend the session of the 
CBOE or may call a special session of the CBOE. 
May occur for a variety of reasons including: 
 Errors in assessments 

 Ouster of an assessor 

 Assessments in noncompliance with statutory or 
constitutional provisions
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Duties of the Board (Tenn. Code Ann. § 67-5-1402)
Hear complaints or appeals from taxpayers. 
Carefully examine, compare, and equalize 
county assessments.
Assure that all taxable properties are 
included on assessment lists.
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Duties of the Board (cont.)
Eliminate from assessment lists such property as is 
lawfully exempt from taxation.
Hear complaints of taxpayers that feel the 
assessments of their property to be excessive or 
incorrect.
Correct errors arising from clerical or other obvious 
mistakes that may be brought to the attention of the 
board. 
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Duties of the Board (cont.)
Decrease the assessments of properties the board 
determines have been excessively assessed. 
Increase the assessments of such properties as the 
board determines have been underassessed, 
provided adequate notice to the taxpayer is given. 
Take necessary steps to assure the assessments of 
all property in the jurisdiction conform to the laws of 
the state, along with the rules and regulations of the 
State Board of Equalization. 
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Certification of Assessments (Tenn. Code Ann. 67-5-1410)

We, the undersigned members of the board of 
equalization of ___ County, do hereby certify that we 
have examined the assessments and classifications of 
taxable property within the county; we have heard and 
considered all appeals of such taxpayers as have duly 
made complaint to the county board of equalization; 
we have made only such changes in assessments and 
classifications as in our judgment are proper, just and 
equitable and are prescribed by law; and we have 
faithfully discharged all our duties without fear, favor, or 
affection to the best of our knowledge and ability in 
accordance with the laws of the state of Tennessee.
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Conflict of interest:
What is an appearance of impropriety vs. a conflict 
of interest? 
When should you disclose? 
When should you recuse yourself? 
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Appearance of Impropriety
Appearance of Impropriety, Black’s Law Dictionary
(11th ed. 2019): Conduct or status that would lead a 
reasonable person to think that the actor is 
behaving or will be inclined to behave 
inappropriately or wrongfully.
Wikipedia definition: The appearance of impropriety 
is a phrase referring to a situation which to a 
layperson without knowledge of the specific 
circumstances might seem to raise ethics questions. 
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Conflict of Interest
Conflict of Interest, Black’s Law Dictionary (11th ed. 
2019):  A real or seeming incompatibility between 
one’s private interests and one’s public or fiduciary 
duties.
Wikipedia definition: A conflict of interest is a set of 
circumstances that creates a risk that professional 
judgement or actions regarding a primary interest 
will be unduly influenced by a secondary interest. 
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CBOE in relation to the tax rate:
Local governing bodies determine property tax 
rates. 
The tax rate
 Will determine the amount of taxes the property owner 

must pay. 

 Is typically set after the County Board of Equalization 
hearings are over. 

The County Board of Equalization has no control 
over the tax rate!
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Conclusion:
What Does “Equalization” Mean?
County Board of Equalization 
 Purpose
 Formation and makeup
 Oaths
 Duration
 Duties

The appearance of impropriety and conflicts of 
interest



Presented by:
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Agenda
Powers of the County Board of Equalization (CBOE)
Limitations of the CBOE
Role of the County Assessor
County Assessor’s Certification to CBOE
Role of Hearing Officers at CBOE
Informal Discussions with Assessor 
Complaints or appeals to CBOE
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Powers of the CBOE: 
Examine any person as a witness. 
Hear any proof that may be offered by any taxpayer 
regarding the classification, value or assessment of any 
property on the assessment roll. 
Send for persons and documents that are deemed relevant to 
the hearing. 
Enforce the attendance of witnesses. 
Obtain any evidence or information deemed relevant in the 
performance of the duties of the county board. 
Administer an oath. 
Examine and question the county assessor regarding the 
classification, value, or assessment of property in the county. 



The CBOE does not have the authority to: 
 Accept “greenbelt” applications
 Determine exemptions (other than 

governmental)
 Review prior year assessments

4



5
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Hearing Officers: 
If approved by the county commission.
One (1) or more hearing officers may be appointed to 
conduct preliminary hearings and conduct investigations 
regarding complaints before the board. 
Hearing officers shall assist the board and prepare proposed 
findings of fact and conclusions as to the complaint before the 
board. 
Hearing officer then recommends a resolution to the county 
board. 
County board may then adopt the recommendation.
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Role of the County Assessor: 
Advise and assist the county board of equalization, as 
necessary. 
Certify the assessments for the current tax year. 
Make recommendations to the county board, but not to a 
level which would effectively reappraise a class of property. 
Answer questions of taxpayers and the public. 
Make corrections to assessments when appropriate. 



8

Informal Review with the Assessor: 
Assessors may provide taxpayers with an informal review of 
assessments made pursuant to § 67-5-504 or made during a 
county reappraisal pursuant to § 67-5-1601 if the following 
requirements are met: 

(1) The informal review concludes at least ten (10) days prior to 
county board of equalization adjournment; and 

(2) The assessor informs the taxpayer in writing of the taxpayer's 
right to appeal to the county board of equalization if 
dissatisfied with the outcome of the informal review.
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Video Example: 
What is the role of the county board? 

What is being considered during the hearing? 

Why is the Taxpayer here today? 

What is the value of the property?
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What went wrong?: 
Greenbelt!

Who was the Chairman? Secretary? Board 
members? Assessor?

Who was the witness? What proof was presented?

What was the purpose of this meeting?
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Who may appeal and appear:
Any owner of property or taxpayer.

Lessees responsible for property taxes.

An agent, with written consent or authorization, of 
the property owner or taxpayer.

Attorneys for the property owner or taxpayer.
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Appearing before the CBOE: 
All or part of the hearing may be conducted by:
 telephone, 
 television, 
 software or other electronic means, 

So long as each participant in the hearing has an 
opportunity to:
 participate in, 
 hear, and, 
 if technically feasible, to see the entire proceedings while 

taking place.
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Basis for Appeal:
Erroneous classification or sub-classification of the 
property. 
The basis for value is more than the basis provided 
for by law. 
Excessive valuation of the property under appeal. 
Erroneous assessment information related to the 
subject property (size, building materials, age, etc.). 
Subject property is appraised higher than similar 
properties. 
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Example Video:
What is the basis of appeal?

What is the action of the board? 

What forms or documentation would you expect? 
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Extraordinary Appeals: 
An appeal to raise an assessment. 
An appeal by a local governmental entity. 
Duplicate appeals. 
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Method of filing: 
County Specific

Complaint, appeal, petition, etc. 

An appeal may be filed: 
 Online
 By mail 
 In person

Specialized form or no form?
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Failing to appear: 
If a taxpayer does not appear before the county 
board of equalization prior to its final adjournment, 
the assessment for the property becomes final. 
The taxpayer is then required to pay taxes based on 
their assessed value. 
The only remaining option is a “reasonable cause” 
appeal to the State Board of Equalization. 
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“Reasonable cause” appeal to SBOE: 
Failure to appeal before the CBOE must be due to 
circumstances beyond the taxpayer’s control. 
 Illness or death of the taxpayer or family member. 
 Prevented from attending due to uncontrollable 

circumstances. 
Reasonable cause is generally NOT: 
 Don’t have an appraisal or not enough time to get one.
 Forgot. 
 Did not own the property yet. 
 Was not aware of the assessment/appeals process. 
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Tenn. Code Ann. § 67-5-1412(b)(2)
…a taxpayer or owner may, with the written consent 
of the assessor, appeal the valuation of industrial and 
commercial real and tangible personal property to 
the local board of equalization, or directly to the state 
board of equalization. 
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Powers, Authority, & Appeals:
The County Board of Equalization has some broad 
authority in the realm of county assessments.
However, there are some limitations set on the 
CBOE.
The County Assessor is there to assist and guide, but 
it is the CBOE that must make the decisions. 
The Assessor’s job is mostly complete by the time 
the CBOE meets. 
The CBOE is charged with hearing, processing, and 
ruling on appeals. 



Presented by:
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Topics covered: 
Burden of Proof at the County Board of Equalization. 
Evidence and Weight Given.
Equalization Ratios. 
Order of Proceedings.
Duration of the hearing. 
Record of the CBOE hearing.
Notice of Changes made by the CBOE. 
Certification of assessments by the CBOE. 
Disposition of Records and Papers. 
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Who has the burden of proof?  
The burden of proof is on the party appealing.
 Generally the taxpayer, but not always.

What kind of proof do you need? 
 An Appraisal? 
 Opinions?
 Photos? 
 Documents? 
 Income/expense statements? 
 Can’t I just tell you what I paid for it?!
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How much proof do you need?  
Basis for appeal. 
 Correcting an error or proving a new value? 

Evidence of value.
 “The value of all property shall be ascertained from the 

evidence of its sound, intrinsic and immediate value, for 
purposes of sale between a willing seller and a willing 
buyer without consideration of speculative values . . . .” 
Tenn. Code Ann. § 67-5-601. 
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How much proof do you need?  
What about the Assessor’s value?
 Starting point. 
 Often a mass appraisal value.

You don’t know what you don’t know. 
 An assessor can do everything right, and still get appealed. 

Mass Appraisal vs. Fee Appraisal
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How much proof do you need?  
Bad evidence, equal evidence, sufficient 
evidence?
 Is the evidence credible? 
 Is the evidence complete?
 Does the evidence support the appeal?

Win, Loose, or Draw?
 May not prove a new value but may prove an adjustment. 
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Relevant vs. Irrelevant Proof  
The job of the County Board of Equalization is to 
hear appeals of property, not hear appeals of 
taxes. 
Irrelevant Proof: 
 Ability to pay.
 Complaints about a tax rate increase. 
 Business competition. 

Certain complaints/testimony may include relevant 
proof about: 
 Condition of the property, neighborhood, or market. 
 Obsolescence 
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Video Example: 
What kind of evidence was presented?
 Is it credible? 
 Is it complete? 
 Does it support the appeal?
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Video Example 2: 
Video Idea: 
 Taxpayer’s proof consists of:

• Just lost his/her job
• Taxes keep going up every year
• Can’t afford to pay his/her taxes this year

 Commission asks: 
• Any changes in property? 

• A: NO
• Does the property description match the card? 

• A: Yes 
 Commission makes no change
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Video Example 2: 
What was the basis for appeal? 

What was wrong with the Taxpayer’s Assessment? 

What options are available to the Taxpayer?
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Video Example 3: 
Video Idea: 
 Taxpayer’s proof: 

• Neighbors are all assesses lower (reference website/Zillow)
• Taxpayer testimony as to value
• Taxpayer complains of increase since last year 
• Taxpayer presents assessment info of neighboring properties

 Commission asks: 
• Have any proof of recent sales? 

• TP A: none exist
• Are the neighbors’ houses identical to yours? 

• A: no they are all older and different builds.
 Commission: without appropriate adjustments it is nearly 

impossible to directly compare values of these properties 
to yours. 
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Video Example 3: 
What was the basis for appeal? 

Was the Taxpayer’s property comparable to his 
neighbors? 

Why did the Taxpayer’s assessment go up when his 
neighbors’ assessments didn’t? 



After reaching a decision, written notice must 
be sent by the county board to the property 
owner. (Tenn. Code Ann. § 67-5-1411(b))
The county board members should strive for 
the appearance as well as the reality of 
fairness.

17
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Tenn. Code Ann. § 67-1-403 (c) 

The board shall keep a daily record of its transactions, 
and sign the record.



Self reporting
Schedule returned by March 1
Assessor provides a list of late filed schedules
Late schedules approved by CBOE

19



Appealing a forced value before the board. 
 Completed schedule
 Asset list
 Appraisal

20



CBOE exists to give every property owner a 
chance to be heard.
The goal is not to become an appraiser, but 
to decide values based on consistency, 
equity, and evidence.
Decisions should be based solely on 
evidence, not feelings.

22



Presented by: 
Robin Pope, JD
Deputy Director, State Board of Equalization
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Topics covered: 
Order of Proceedings.
Duration of the hearing. 
Record of the CBOE hearing.
Notice of Changes made by the CBOE. 
Disposition of Records and Papers. 
Certification of assessments by the CBOE. 
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Call to Order: 
1. Chairperson calls the 

meeting to order. 
2. Chairperson explains the 

nature of the appeal 
about to be heard. 

3. Chairperson swears in 
any person that may 
possibly offer testimony 
during the hearing such 
as the Taxpayer (or 
representative) and the 
County Assessor. 
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Hearing of Evidence: 
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Deliberations: 
Once the panel moves into deliberations, no further 
evidence or comments may be made.
 If the panel wishes to hear additional testimony or receive 

additional evidence, they most make a motion to do so. 
Chairperson asks if any member wishes to make a 
motion. 
 Once a motion is made and seconded the panel may 

continue to debate to the motion or may immediately take 
a vote on the motion. 

 Example: “I move to adopt the value submitted by the 
Taxpayer.” 
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The length of proceedings: 
The allotted time for a single hearing varies 
depending on the county and the volume of 
appeals to be heard. 
Average is fifteen (15) minutes but could be as long 
as two (2) hours. 
Sometimes a single appeal may involve multiple 
parcels/properties, or the Taxpayer may wish to 
present multiple witnesses/appraisals. 
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Recording the Hearing: 
Sophisticated or simple. 
 Audio/visual recording
 Audio only
 Standard form to fill out 
 Notes or minutes made by secretary of the county board

The board shall keep a daily record of its 
transactions, and sign the record. 
 Tenn. Code Ann. § 67-1-403 (c) 
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Notice of the Decision: 
After reaching a decision, written notice must be 
sent by the county board to the property owner. 
 Tenn. Code Ann. § 67-5-1411(b)

Notice of the CBOE’s decision and appeal 
procedure should be sent to the property owner no 
later than five (5) days prior to the date property 
taxes are due. 
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Notice of the Decision: 
It must contain the following information: 
 Notice of the final decision of the CBOE; 
 Notice of the procedure of appeal to the State Board of 

Equalization; 
 Notice of the taxpayer’s right to electronically file to the 

State Board of Equalization, including a link to the online 
appeal form; 

 Current address of the State Board of Equalization as 
indicated on its website; and

 All relevant statutory deadlines. 
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Notice of the Decision: 
Other than the actual decision of the County Board of 
Equalization, most relevant information can be found on the 
State Board of Equalization’s webpage.



Tenn. Code Ann. § 67-5-1410
Certification of assessments

“We have made only. . .changes in 
assessments and classifications as in our 
judgment are proper, just and equitable 
and are prescribed by law; and we have 
faithfully discharged all our duties without 
fear, favor, or affection to the best of our 
knowledge and ability in accordance 
with the laws of the state of Tennessee.”

11
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What happens to the records and papers of 
the County Board of Equalization? 

Upon completion of its duties the CBOE must turn over its 
records and papers to the county assessor. 
The assessor must then preserve these records for a period of 
ten (10) years. 
Individual property record cards will be updated accordingly. 
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Topics Covered:
Navigating an appeal 
 Order of Proceedings.
 Duration of the hearing. 
 Record of the CBOE hearing.

Notice of Changes made by the CBOE. 
Certification of assessments by the CBOE. 
Disposition of Records and Papers.
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Where to go for more resources? 
www.comptroller.tn.gov/SBOE

http://www.comptroller.tn.gov/SBOE


Presented by:
John Sharpe, JD
Assistant General Counsel
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Topics covered: 
Burden of Proof at the County Board of Equalization. 
Who has the burden of proof? 
What kind of evidence is necessary?
How much proof do you need?
How do you weigh evidence?
What does it mean to shift the burden?
What is a good example? 
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Who has the burden of proof?  
The burden of proof is on the party appealing.
 Generally the taxpayer, but not always.

What kind of proof do you need? 
 An Appraisal? 
 Opinions?
 Photos? 
 Documents? 
 Income/expense statements? 
 Can’t I just tell you what I paid for it?!

Absence of a fact can be a fact. 
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How much proof do you need?  
Basis for appeal. 
 Correcting an error or proving a new value? 

Evidence of value.
 “The value of all property shall be ascertained from the 

evidence of its sound, intrinsic and immediate value, for 
purposes of sale between a willing seller and a willing 
buyer without consideration of speculative values . . . .” 
Tenn. Code Ann. § 67-5-601. 
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How much proof do you need?  
What about the Assessor’s value?
 Starting point. 
 Often a mass appraisal value.

You don’t know what you don’t know. 
 An assessor can do everything right, and still get appealed. 

Mass Appraisal vs. Fee Appraisal
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How much proof do you need?  
Bad evidence, equal evidence, sufficient 
evidence?
 Is the evidence credible? 
 Is the evidence complete?
 Does the evidence support the appeal?

Win, Loose, or Draw?
 May not prove a new value but may prove an adjustment. 
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Relevant vs. Irrelevant Proof  
The job of the County Board of Equalization is to 
hear appeals of property, not hear appeals of 
taxes. 
Irrelevant Proof: 
 Ability to pay.
 Complaints about a tax rate increase. 
 Business competition. 

Certain complaints/testimony may include relevant 
proof about: 
 Condition of the property, neighborhood, or market. 
 Obsolescence 
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Video Example: 
What kind of evidence was presented?
 Is it credible? 
 Is it complete? 
 Does it support the appeal?
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Video Example: 
What went wrong with this Taxpayer’s appeal? 

Taxpayer testified as to certain evidence, why 
wasn’t this enough? 
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Video Example 2: 
Video Idea: 
 Taxpayer’s proof consists of:

• Just lost his/her job
• Taxes keep going up every year
• Can’t afford to pay his/her taxes this year

 Commission asks: 
• Any changes in property? 

• A: NO
• Does the property description match the card? 

• A: Yes 
 Commission makes no change
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Video Example 2: 
What was the basis for appeal? 

What was wrong with the Taxpayer’s Assessment? 

What options are available to the Taxpayer?
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Video Example 3: 
Video Idea: 
 Taxpayer’s proof: 

• Neighbors are all assesses lower (reference website/Zillow)
• Taxpayer testimony as to value
• Taxpayer complains of increase since last year 
• Taxpayer presents assessment info of neighboring properties

 Commission asks: 
• Have any proof of recent sales? 

• TP A: none exist
• Are the neighbors’ houses identical to yours? 

• A: no they are all older and different builds.
 Commission: without appropriate adjustments it is nearly 

impossible to directly compare values of these properties 
to yours. 
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Video Example 3: 
What was the basis for appeal? 

Was the Taxpayer’s property comparable to his 
neighbors? 

Why did the Taxpayer’s assessment go up when his 
neighbors’ assessments didn’t? 
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Video Example 3: 
What was the basis for appeal? 

Was the Taxpayer’s property comparable to his 
neighbors? 

Why did the Taxpayer’s assessment go up when his 
neighbors’ assessments didn’t? 
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Burden of Proof at the CBOE: 
The burden of proving their case is on the party 
appealing.
The taxpayer must present enough evidence to 
support their contended value or relief requested.
It is your responsibility to use your judgment in 
determining how much weight to give certain 
evidence. 
Only if you feel the taxpayer has met the burden 
does the Assessor need to defend the value.
Decisions should be based solely on evidence, not 
feelings.
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